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the course the discussion 
the proposition for National legis- 
lation providing for the compulsory insurance, National banks, 
their deposits, which has been made political issue the Presi- 
dential campaign this year, one very pertinent fact has been gener- 
ally lost sight of. This fact is, that far the greater part our 
bank deposits are institutions doing business under State laws 
and therefore, not within the jurisdiction laws enacted the Na- 
tional legislative body. The logical deductions from this circumstance 
are well worth considering, view the apparent popular approval 
which being given the proposition, many sections the country. 

The report the Comptroller the Currency for 1907, shows 
that individual deposits National banks amounted 
those State banks, trust companies and private banks aggregated 
$5,281,345,126; those savings banks, also entirely under state 
supervision, amounted $3,495,410,087. Thus the laws the Na- 
tional Government were applicable the regulation less than one 
third the great total our $13,000,000,000 the people’s deposits, 
the remainder being banking offices entirely within local jurisdic- 
tions. 

The report referred shows, further, that the 19,861 banks 
making returns, only 6544 were under National charters, gain less 
than one third the total; and comparison with reports for previ- 
ous years, shows that the number institutions under the State laws, 
well the amounts their deposits, have increased more rapidly 
than the number and deposits National banks. follows that, 
far the people are interested the subject, the interest refer- 
able much greater measure the relations with State-controlled 
banks than National banks. 

Incomplete data relative failures State institutions, published 
the Comptroller, indicate that both the failures and losses de- 
positors these, are materially greater number and amount than 
the case the business National banks, which complete and 
accurate reports are rendered. seems not all improbable that 
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depositors have lost three times much per $1,000 deposits from 
failures State-regulated banks, than from those under the National 
system; but the absence reports from States accurate com- 
parison possible. 

This absence information significant the inadequacy 
State supervision and examination the legislation the forty- 
six local sovereignties, pertaining banking, discloses the fact that 
majority them the proper regulation this important busi- 
ness woefully neglected. previous number the 
Law there was published abstract the laws States 
relating bank reserves, and attention was called the fact that 
more than one-fourth them there were legal provisions govern- 
ing feature banking; and further examination shows 
that, respecting those safeguards which Government should prescribe 
protect both depositors and shareholders, the conditions are very 
unsatisfactory the majority the States. 

New York has to-day the best State system regulation; but 
well-known that the amendments her banking laws which made 
them far superior those her sister States, were not obtained 
until after the experiences the panic 1907 served emphasize 
the weaknesses the then existing laws. There are but few States 
whose codes even approximate that the Empire State providing 
judicious regulation; hence evident that from the point view 
both depositors and shareholders the conditions leave very much 
desired. 

The general superiority the National system universally 
acknowledged; the provisions which have been subjected criticism 
are those relating note-issues, and not those regulating the busi- 
ness banking se. Yet have recently presented our 
readers the strictures our newly-appointed Comptroller the 
Currency respecting the inefficient execution the law, particularly 
publish further comments that official concerning particularly the 
conduct receivers failed banks and the obligations 
the conduct the business the banks their charge. one famil- 
iar with the facts will deny that the criticisms Comptroller Mur- 
ray are well founded; and perhaps needless say that the great 
majority, not all, the officers and directors National banks, 
will hail with pleasure the assurance which has thus given 
purpose bring about improvement the methods execution 
the National Bank Act. Persistence this purpose cannot fail 
increase the safety the banks and hence the security their de- 
positors. Having found warrant the law for his actions, only 
regretted that these steps were not taken years ago. 

doubtless true that the law also requires amendment; the 
method compensating examiners not calculated produce the 
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highest degree efficiency; the attention Congress will brought 
this subject its next session. Obtaining this, and perhaps some 
further remedial legislation, the Comptroller will able reduce 
the number failures and the losses depositors National banks 
degree that will cause the results the operations the State- 
supervised institutions stand out bold relief, and not highly 
creditable the local jurisdictions. 

Manifestly the National system required improvement, the 
State systems require much larger degree. difficult 
explain why, with the forty-four years experience under the Na- 
tional law before them—an experience which has absolutely demon- 
strated the excellency its general banking provisions—so few 
the States have adopted it, adapted its provisions their special 
conditions, such there be. The fact presents example negli- 
gence upon the part legislators the interests the people 
matter which closely concerns them, and turn indifference upon 
the part the people their own interests, not compelling legis- 
lative action. 

bring about reforms imperative that State legislators and 
executives stirred into activity, were those the Empire State 
early 1908. But obvious that unless vigorous and persistent 
sentiment.for such reforms created, nothing importance will 
accomplished; and must admitted that, general, only un- 
usual incidents, such for example our late panic, serve rouse the 
people from their habitual inertia, matters legislation. 

The essential features such reforms are not generally under- 
stood; the regulation reserves, the restriction, judicious man- 
ner, the loans and investments, the fixing responsibility upon 
directors and officers, the provision for adequate and efficient ex- 
aminations, competent persons; these are the essentials. The Na- 
tional law furnishes model for commercial banks; does the pres- 
ent New York law; and respecting savings banks the statutes New 
York and Massachusetts may regarded safe guides. not 
practically certain that, the State codes were properly amended the 
disasters banks would very materially diminished 

The pending proposition for National law providing for the com- 
pulsory insurance deposits the banks, has appeared attractive 
very large part our population because seems furnish easy 
method accomplishing desired object; seemed obviate the 
need for agitation and effort for State banking reforms. man- 
ifest that the proposition contemplates, best, merely the compen- 
sation those who may lose bad methods banking, 
instead providing for removal, least minimizing the 
causes which tend unsafe methods and disasters. real defects 
are left unremedied. 

not here contended that some plan insurance bank de- 
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posits may not useful; fact, well known, private enterprise 
has provided such plans practical business ventures; but this 
entirely and not compulsory. 

Nor contended that States might not themselves, with advan- 
tage all, establish public systems deposit insurance, either vol- 
untary compulsory; but these should supplementary to, and 
lieu of, salutary supervisory laws and regulations. shirk- 
ing obvious duty neglect the reformation their systems. 

Now, the pending proposition, for the enactment National 
law for compulsory deposit guarantee, can the nature the case, 
reach only National banks; leaves out consideration and the 
protection, the great mass deposits and the great majority de- 
positors, the much more numerous State institutions, under con- 
ditions which subject these depositors much greater risks from 
failures, because the greater laxity supervision. 

The proponents the law may assuming that, the event 
its enactment, the consequent circumstances would compel the States 
take similar steps compensate losing depositors; but 
means follows that such course would pursued; and were, 
the real evil would still remain unremedied. What much more 
likely ensue that under the pressure competition for busi- 
ness, the handicapped, State-controlled institutions would place 
themselves under National supervision, order obtain equal 
terms the competition. 

Such outcome following the adoption the proposition, might 
not entirely undesirable; those who have during the past half cen- 
tury longer, advocated the nationalization all banking business, 
would see their hopes realized. greater uniformity business 
methods alone would doubtless prove advantageous our business 
interests; and there would further need labor upon the 
amendment forty-six separate banking codes, reform the systems. 

is, however, interesting commentary upon the mutability 
political questions, that project which would almost certainly 
diminish very largely the prestige and importance the several 
States, ultimately removing from their jurisdiction the subject 
banking, should advocated those who are the inheritors the 
political tenets Jefferson and the many lesser lights among former 
statesmen, who were insistently punctilious respecting the en- 
croachments the federal authority upon the rights and powers 


the States. 


give space this number the carefully 
Trust Companies. prepared paper Mr. Breckinridge Jones, 

President the Mississippi Valley Trust Com- 
pany St. Louis, which contrasts the functions banks and 
trust companies, indicates the appropriate sphere each and points 
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out the legal limitations, held the courts, upon the scope 
business the national banks. The paper evidently the result 
much study and research and will decidedly instructive all who 
read carefully. 

The paper, certain extent, criticism the encroachment 
national banks upon the trust company field, with fortification 
authorities prove that such encroachment upon trust company 
functions without sanction law. this connection the thought 
occurs that while, some extent, the criticism well taken, 
giving only one side the picture for equally, would seem, many 
trust companies, addition their legitimate trustee functions, cer- 
tainly encroach upon and conduct general banking business, either 
with without sanction law according the state which they 
are organized and located more the grant powers. 

Among the legal limitations upon the business national banks, 
Mr. Jones quotes the language the New York Court Appeals 
the First National Bank Lyons case, that ‘‘it does not 
necessarily include the business safe deposit company business 
safe keeping and storage for hire without compensation, jewelry 
and valuables property any kind.” But later decision 
the same Court, Pattison Syracuse National Bank, 82, 
was held (and the Supreme Court the United States has held 
the same effect) that national bank has power receive special de- 
posits for safe keeping. The decision based upon two grounds (1) 
that the receiving special deposit incidental the business 
banking (2) that the National Bank Act itself, while makes ex- 
press grant such power, implies that the bank may receive spe- 
cial deposits the provision (Sec. 5228 Rev. St.) which declares 
that failure national bank shall not lawful the 
business banking ‘‘except receive and safely keep monies be- 
longing and deliver special deposits.” 

therefore established law that national bank has corporate 
capacity receive special deposits and, practice, this function has 
been extended the letting safe deposit boxes National 
banks also operate savings departments different parts the 
country and that they have the power seems conceded 
the Comptroller the Currency. The question has arisen 
few states whether statutes designed restrict the savings bank 
business specially incorporated savings banks are applicable 
national banks operating savings departments. This unsettled 
question present. Barrett Bloomfield Savings Institution 
(54 Atl. 543; Atl. 57) the courts New Jersey once expressed the 
view that there nothing the national bank law which saves such 
banks from being subject the provision the savings bank act 
New Jersey prohibiting any other banking institution than savings 
bank from doing savings bank business and that meet the com- 
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petition national bank, savings bank could appeal the law 
prevent the national bank from seeking savings deposits. The ulti- 
mate determination this question will probably rest with the Su- 
preme Court the United States and until that tribunal finally passes 
upon the question will remain uncertain. The same question, 
observe, has arisenin New Hampshire. which pub- 
lish this number, the Supreme Court New Hampshire construes 
the state statute prohibiting all except savings banks from doing 
savings bank business, intended apply national banks operat- 
ing savings departments and holds that the power the state 
enact valid legislation this character question yet de- 
termined. 

The subject discussed Mr. Jones, involving the true line de- 
marcation both principle and under the law between the functions 
the respective classes financial institutions, most interesting 
one; present each class institution probably oversteps the bounds 
some extent and the final adjustment and allotment exclusive 
functions each class institution subject for future legisla- 
tion which must preceded enlightened discussion. Tothis end 
such papers that now published are helpful. 


Branch Banking. While the branch banking system, national 


organization, not popular proposition, 
would seem that gradually, the progress affairs, the system 
becoming established cities and even states. Under the law 
New York, well known, bank the city Greater New York 
may have one more branches the same city and under this law 
many parent banks operate numerous branches. decision the 
Supreme Court Washington, which publish this number, 
will observed that under the banking act Washington, branches 
domestic banks may established and exist other cities and 
towns the state. Thus, gradually, the branch bank system creep- 
ing over larger areas. Whether the movement will ultimately result 
the legalizing national banks, with branches other states 
the Union, remains for the future decide. 


Check Without Funds. The Supreme Court Oregon has ren- 
dered decision holding that the drawer 
check who obtains money it, knowing that has funds 
credit the bank for its payment, guilty obtaining money under 
false pretenses, although makes statement representation 
that the check good, other than the giving the check. There 
great deal this sort fraud nowadays and such decision 
the kind welcomed bankers. The Standing Law Committee 
the American Bankers’ Association are advocating statute, drafted 
its counsel, specifically punishing this offense, and several 
the states statutes have already been enacted upon the subject. 


THE BANKER 
CERTIFIED PUBLIC ACCOUNTANT. 


Address delivered before the Convention the American Association 
Public Accountants James Cannon, Vice-President Fourth 
National Bank, New York, Atlantic City, October 22, 1908. 


Mr. Toastmaster and Gentlemen: 


FEEL very much home this presence this evening, have 
framed library certificate, dated the year 1890, show- 
ing membership the old Institute Accounts New York 
City, and the certificate further states that Certified Ac- 

countant the Institute Accounts New York. Consequently, 
feel that not among strangers strange land when ap- 
pear before you say something the subject The Relation 
the Banker the Public Accountant.” 

have always been deeply interested the subject Account- 
ancy, and assisted, far possible, the gentlemen who, 1896, 
procured the passage the law the State New York, Reg- 
ulate the Profession Public March, 1905, 
address Atlantic City, before the New Jersey State Bankers’ Asso- 
ciation urged the bankers this country establish the custom 
requiring statements the financial condition borrowers bear 
the Certificate Certified Public Accountant, and the same year 
secured the adoption the New York State Bankers’ Association 
anew form property statement blank, which the borrower 
asked the question, Have the Books been Audited Certified 
Public Accountant? so, name and date Audit.” 

have watched with great deal interest the passage the 
Certified Public Accountant laws the various states the Union, 
and assisted their passage where has been power so. 
Therefore, hope that you will bear with me, and remember that 
speaking friend the Certified Public Accountant, when 
present some thoughts connection with this matter, which may 
seem spirit criticism. 

During the ten years that the Certified Public Accountant law has 
been existence New York State, 617 candidates have presented 
themselves for the examination under the law, and 409 them have 
been rejected. other words, about 2-3 the men who desired 
enter this profession during the first ten years the law, failed 
pass the examination. The total number certificates issued 
and including June, 1907, examination was 208, waiver, 177, 
making total 385. this number, were junior certificates, 
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so-called, leaving the total number full Certified Public Account- 
ant certificates issued the State New York for the first ten 
years, 331, which 177 were given waiver, leaving 154 certificates 
the result the new law. 

This, believe, very unsatisfactory condition affairs, 
especially the bankers and business men the great State 
New York are depend more and more upon the work Certified 
Public Accountants, the addition this profession only fifteen 
year enables few men retain almost monopoly this business, 
which, mind, not proper. There certainly some reason 
for this situation, and have careful examination into several 
points. find that for the first ten years the members composing 
the Boards Examination for Certified Public Accountants the 
State New York, with two exceptions, have received the degree 
Certified Public Accountant under the waiver, and the fourteen 
men who have composed this Board, one man has served for seven 
years, one man for five years, two men for four years, four men for 
two years, and six men for one year each. 

further study those who were rejected shows that large 
proportion the rejections came through the topic Practical 
Accounting,” 91% the men presenting themselves 1907 having 
failed this topic, and examination some the questions 
asked under this heading would make appear they were, pur- 
posely made difficult that candidates would not pass. noticed one 
question particular where the candidates were asked prepare 
Articulation” statement. This designation statement not 
one general use, and probably term applied particular 
accountant who had share the preparation this problem. 
made careful examination many the other problems which the 
students have been called upon answer, and they certainly are not 
clear and concise, and believe that would practically impossi- 
ble for one-half the men holding certificates under the waiver 
answer them The examiners seem have confined 
themselves special problems which have arisen their own line 
business, which unreasonable expect students answer 
given length time, and are, consequently, little value 
general examination. What wanted New York State, be- 
lieve, far more comprehensive system examinations for the 
degree Certified Public Accountant. There seems have been 
altogether too many technical questions asked the applicants for 
the degree, and many these questions not involve real 
knowledge accounting. 

this class examinations which will produce Certified Public 
Accountants who will only scratch the surface things. 

Examinations are required, and properly so, all the twelve 
States having State laws this subject, and Accountancy Boards, but 
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the time has arrived when this whole question should receive the at- 
tention which deserves, and the accounting profession, instead 
spending further time the securing Certified Public Accountant 
laws throughout the country, should give their best efforts the 
training candidates for the degree. 

far practical experience concerned, three States, Colo- 
rado, New York and Pennsylvania, are the only ones that require 
period time practical experience, and believe that the regula- 
tion New York with regard practical experience should 
changed. Pennsylvania rules provide for two examinations, 
liminary and final, and the registration the office Certified 
Public Accountant, any School Accounting, where the 
applicant can make preparation for his final examination. This 
much better than the present rule New York, where the applicant 
must spend one year the office Certified Public Accountant 
before receiving his degree. think this hardship many men 
and keeps good men from securing their degree. 

the junior certificates issued New York State the last 
ten seven only were issued men who were under the age 
limit, and from careful examination the time these certificates, 
nearly all these men would entitled now full certificates were 
not for the fact that they are compelled take year the office 
some Certified Public Accountant, which many instances im- 
possible for them do. 

Iam calling the attention the gentlemen this profession pres- 
ent this evening these few facts because appears some who 
are anxious use the Certified Public Accountant more, that 
the profession savors more monopoly than should, and the whole 
subject should carefully brought before the Regents the State 
New York, and many changes made the method procedure 
and examinations, the profession Accountancy take the 
place deserves and secure the confidence the business and the 
banking community. 

The bankers need your assistance all directions, and the bene- 
fits derived from examination business concerns Cer- 
tified Public Accountant inestimable value both, and when 
statement concern’s assets and liabilities presented the 
banker, gives added confidence from knowledge that the 
statement has true foundation. This confidence might exist even 
though such examination was not made Certified Ac- 
countant, but granted that made accountant selected 
the banker, there question that his confidence the statement 
increased. 

There the further satisfaction him knowing that prop- 
erly made and compiled, and that produced from books account, 
capable bearing out the condition submitted. But 
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ing the accountant must know not that simply man who 
capable transcribing the books concern, but that can grasp 
all the surrounding situations related the profit and loss account 
and other essentials which come from his examination the results 
trading, and whether the items Plant, Accounts Receivable and 
Merchandise are taken their true value, and must have more 
thoroughly qualified Certified Public Accountants, who can give this 
added knowledge the situation firms and corporations, and the 
business should not held the hands few. 

are recommend that statements borrowers from banks 
should have certificate Certified Public Accountant, must 
have plenty broad-minded, energetic men the profession, and 
these men must make themselves attractive those requiring bank- 
ing accommodations, that other benefits may accrue the bor- 
rower entirely apart from the improvement his financial standing. 

properly qualified Public Accountant should not only famil- 
iar with the requirements relating the bookkeeping con- 
cern, but from coming contact with all kinds and classes men 
and businesses, unquestionably acquires most varied experience, 
and should position counsel not only how the books 
should kept, but many other requirements properly 
equipped business. Contact, therefore, with Certified Public Ac- 
countant the kind trying describe, frequently inestim- 
able benefit the business man. have known instances where 
suggestions have been made Certified Public Accountants which 
have resulted saving many firms from disaster. have reached 
the conclusion that many failures have occurred because, through 
ignorance, the management was kept the dark the true con- 
ditions, until too late rectify them. 

large part the value, however, the banker, independ- 
ent investigation Certified Public Accountant must belief 
the honesty and capacity the accountant, and that why pre- 
fer examination made individual accountant whom 
you can hold personally responsible, rather than corporation. 

Iam very anxious that the profession the Certified Public Ac- 
countant should placed upon broader and firmer basis, for 
conviction that more and more statements submitted ‘to bankers 
for the purpose procuring credit, will subject confirmation 
Certified Public Accountant, and this will inestimable value, 
not only the banker, but the honest borrower, the elimina- 
tion the dishonest and disreputable, decreasing the margin 
loss the banker, also resulting decrease interest charges 
the borrower. 

not many years since would have been considered strange 
ask for signed statement assets and liabilities from borrowers, 
but this condition has now practically passed away, and one now 
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feels hurt make such statement. With the im- 
mense increase the business interests this country, becomes 
more and more difficult for bankers and other creditors have the 
close and intimate knowledge borrowers which formerly existed, 
and from this increased business there naturally increase the 
amount commercial paper outstanding, and believe that the ad- 
vantages examination Certified Public Accountant, and 
certificate the assets and liabilities properly authenticated, will 
great benefit both the borrrower and the lender due the in- 
creased confidence which they will have each other. 

aware that the Certified Public Accountant law only ten 
years old, but has been operation long enough for its friends 
see its defects and point them out for remedy, and the profession 
going enlarge its scope usefulness and broaden its activities, 
must eliminate some the errors the past, and bring bear 
upon its problems more practical common sense. 

There plenty business for good Certified Public Accountants 
who will not drag out, day’s work, unlimited time the 
books concern, but who will their business with vigor and 
dispatch, and handle their affairs with broad vision. 

want first class men, want them well trained the pro- 
fession, but not believe the present methods are reaching that 
end. They are deterring many young men from entering the pro- 
fession, and come here to-night friend and well-wisher sound 
note warning and ask that this American Association Public 
Accountants give this matter their best consideration. you will 
this you will have performed great act service the Certi- 


fied Public Accountant. 


INCREASED IMPORTATION MANUFACTURERS’ MATERIALS. 

Importation manufacturers’ materials shows marked increase 
September, 1908, over September, 1907. The quantity crude 
india rubber brought into the country September, about 
per cent greater than September last year; the quantity hides 
and skins more than per cent excess that the correspond- 
ing month last year; pig copper shows increase about per 
cent; tin, bars, blocks, and pigs, used chiefly the manufacture 
tin plate, increase about per cent; fibers, increase 
per cent, and tobacco, for use manufacturing, shows increase 
practically per cent the quantity brought into the country 
September, 1908, compared with that September, 1907. 

these are the chief articles brought from foreign countries for 
use manufacturing, this increase from per cent the 
quantity imported seems indicate marked increase activity 
the principal manufacturing industries the country. 
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THE BANKER AND THE NATION. 


Abstract address delivered Dr. Woodrow Wilson Annual 
Convention the American Bankers’ Association, Denver, Colo., 
September 30, 1908. 


have witnessed recent years extraordinary awakening 
the public conscience with regard the methods modern 
business—and the private conscience also, for scores busi- 
ness men have become conscious, they never were before, 

that the eager push and ambition and competition modern business 
bad hurried them, oftentimes unconsciously, into practices which they 
had not stopped, the heat the struggle, question, but which 
they now see have been immoral and against the public interest. 
Sometimes the process their demoralization was very subtle, very 
gradual, very obscure, and therefore hidden from their consciences. 
Some times was crude and obvious enough, but they did not stop 
careful, thinking their rivals and not their morals. But 
now the moral and political aspects the whole matter are laid bare 
their own view well the view the world, and have 
run out quiet waters into very cyclone reform. man 
poor not have his policies for everything. The whole structure 
society being critically looked over, and changes the most 
radical character are being soberly discussed, which would take 
generations perfect but which are hopefully thinking putting 
out contract finished specified date well within the limits 
our own time. 

not purpose the present occasion discuss particular 
policies and proposals. wish, rather, call your attention tosome 
the large aspects the matter, which should carefully con- 
sider before make our minds which way should and 
with what purpose should act. 

What strikes one most forcibly the recent agitations public 
opinion the anatomy our present economic structure which they 
seem disclose. Sharp class contrasts and divisions have been laid 
bare—not class distinctions the old-world the old-time sense, 
but sharp distinctions power and opportunity quite significant. 
For the first time the history America there general feeling 
that issue now joined, about joined, between the power 
accumulated capital and the privileges and opportunities the 
masses the people. The power accumulated capital now, 
all other times and all other circumstances, the hands 
comparatively small number persons, but there very wide- 
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spread impression that those persons have been able recent years 
never before control the national development their own in- 
terest. The contest sometimes said between capital and 
labor, but that too narrow and too special conception it. is, 
rather, between capital all its larger accumulations and all other 
less concentrated, more dispersed, smaller, and more individual econ- 
omic forces; and every new policy proposed has its immediate 
ultimate object the restraint the power accumulated capital, 
for the protection and benefit those who cannot its use. 

This anatomizing our social structure, this pulling pieces 
and scrutinizing each part separately had independent 
existence and interest and could live not only separately but con- 
trast and contest with its other parts, had organic union 
with them independence upon them, very dangerous and un- 
wholesome thing best; but there are periods excitement and in. 
quiry when inevitable, and should make the best it, 
only hasten the process reintegration. process segre- 
set afoot accidentally. generally comes about, has come 
about now, because the several parts society have forgotten 
their organic connections, their vital interdependence, and have be- 
come individually selfish hostile—because the attention physi- 
cian fact necessary. has given occasion that extensive and 
radical programme reform which call Socialism and with which 
many hopeful minds are now love. shall able under- 
stand our present confused affairs thoroughly and handle them wisely 
only when have made clear ourselves how this situation arose, 
how this programme was provoked, and what individually ard 
collectively have with it. 

The abstract principles Socialism not difficult admire. 
They are, indeed, hardly distinguishable from the abstract principles 
Democracy. The object the thoughtful Socialist effect 
such organization society will give the individual his best 
protection and his best opportunity, and yet serve the interest all 
rather than the interest any one particular organization 
mutual benefit, based upon the principle the solidarity all in- 
terests. But the programme Socialism another matter. 
not unfair say that the programmes Socialism far put forth 
are either utterly vague entirely impracticable. That they are 
now being taken very seriously and espoused very ardently evi- 
dence, not their excellence practicability, but only the fact 
which observant man can any longer shut his eyes, that the 
contesting forces our modern society have broken its unity and de- 
stroyed its organic harmony—not because that was inevitable, but 
because men have used their power thoughtlessly and selfishly, and 
legitimate undertakings have been pushed illegitimate 
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There has been actual process selfish segregation, and society 
has reacted from that almost any thoroughgoing programme 
reintegration looks hopeful and attractive. Such programmes can- 
not thrust aside defeated mere opposition and denial; they 
can overcome only wiser and better programmes, and these 
our duty patriotic citizens find. 

The most striking fact about the actual organization modern 
society that the most conspicuous, the most readily wielded, and 
the most formidable power not the power government, but the 
power capital. Men our day England and America have al- 
most forgotten what fearthe government, but have found out 
what fear the power capital, watch with jealousy and 
suspicion, and trace the source every open hidden wrong. 
Our memories are not history but what our own lives and expe- 
riences and the lives and experiences the men about have dis- 
closed. have had experience our day the days 
which our fathers have told the tyranny governments, 
their minute control and arrogant interference and arbitrary regula- 
tion our business and our daily life, though may that 
shall know something the have forgotten 
what the power government means and have found out what the 
power capital means; and not fear government and are 
not jealous political power. fear capital and are jealous its 
domination. There will need many cool heads and much ex- 
cellent judgment amongst curb this new power without throw- 
ing ourselves back into the gulf the old, from which were the 
first the nations the world find practicable way escape. 

The only forces that can save from the one extreme the 
other are those forces social reunion and reintegration which 
every man station and character and influence the country can 
some degree and within the scope his own life set afoot. 
must open our minds wide the new circumstances our time, 
must bring about new common understanding and effect new co- 
ordination the affairs which most concern us. Capital must give 
over its too great preoccupation with the business making those 
who control individually rich and must study serve the interests 
the people whole. must draw near the people and serve 
them some intimate way which they will conscious. Volun- 
tary co-operation must forestall the involuntary co-operation which 
legislators will otherwise seek bring about the coercion law. 
Capital now looks the people like force and interest apart, with 
which they must deal with master and not with friend. 
Those who handle capital the great industrial enterprises the 
country know how mistaken this attitude is. They see how inti- 
mately the general welfare and the common interest are connected 
with every really sound process business, and how all antagonisms 
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and misunderstandings hamper and disorganize industry. But 
one can now mistake the fact and one knows better than the man- 
ipulators capital how many circumstances there are justify the 
impression. can never excuse ourselves from the necessity 
dealing with facts. 

and whose the money the the question 
which the average voter wants his political representative answer 
Bankers can answer the question, but have met very few 
them who could answer way the ordinary man could under- 
stand. Bankers, body experts particular very responsible 
business, hold, and hold very clearly, certain economic facts and in- 
dustrial circumstances mind, and possess large and unusually in- 
teresting mass specialized knowledge which they are masters 
extraordinary degree. But trust you will not think impertin- 
ent say that they excuse themselves from knowing great many 
things which would manifestly their interest know, and 
that they are oftentimes singularly ignorant, any rate singularly 
indifferent, about what may call the social functions and the politi- 
cal functions banking, particularly country governed opin- 
ion. not here advocate the establishment branch banks 
argue favorof anything which you understand better than do. 
But have this say, and say with great confidence: That 
system branch banks, very simply and inexpensively managed and 
not necessarily open every day the week, could organized, 
which would put the resources the rich banks the country the 
disposal whole countrysides whose merchants and farmers only 
restricted and local credit now open, the attitude plain men 
everywhere towards the banks and banking would changed utterly 
within less than generation. You know that you are looking out 
for investments; that even the colossal enterprises our time not 
supply you with safe investments enough for the money that 
you; and that banks here, there, and everywhere are tempted, 
consequence, place money speculative enterprises and even 
themselves promote questionable ventures finance fearful 
and wholly unjustifiable risk order get usury they wish from 
their resources. You sit only where these spoken and 
big returns coveted. There would plenty investments you 
carried your money the people the country large and had 
agents hundreds villages who knew the men their neighbor- 
hoods who could trusted with loans and who would make profit- 
able use them. Your money, moreover, would quicken and fer- 
tilize the country, and that other result would follow which think 
you will agree with not least important argument: The 
average voter would learn that the money the country was not 
being hoarded; that was the disposal any honest man who 
could use it; and that strike the banks was strike the gen- 
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eral convenience and the general prosperity. not know what the 
arguments against branch banks are; but these know from observa- 
tion the arguments for them; and very weighty arguments they 

That, however, need not concern me. not much inter- 
ested argument illustration. theme this: bankers, like 
men every other interest, have their lot and part the nation, 
their social function and their political duty. come upon 
time crisis when made appear, and part true, that in- 
terest arrayed against interest; and our duty turn the war 
into peace. the duty the banker, isthe duty men 
every other class, see that there his calling class 
spirit, feeling antagonism the people, plain men whom 
the bankers their great loss and detriment not know. their 
duty intelligent, thoughtful, patriotic intermediaries between 
capital and the people large; understand and serve the general 
interest; public men serving the country well private men 
serving their depositors and the enterprises whose securities and 
notes they hold. How capital draw near the people and serve 
them once obviously and safely, the question, the great and now 
pressing question, which the particular duty the banker 
answer. one else can answer intelligently; and does 
not answer it, others will, may his detriment and the gen- 
eral embarrassment the country. The occasion and the responsi- 
bility are yours. 

live very interesting time awakening, period re- 
construction and readjustment, when everything being questioned 
and even old foundations are threatened with change. But not 
time danger not lose our heads and ignore our con- 
sciences. is, the contrary, time extraordinary privilege 
and opportunity when men every class have begun think upon 
the themes the public welfare never thought before. feel 
that have only speak your social duty and political function 
meet with very instant and effectual response out our own 
thoughts and purposes. think that you will agree with that our 
responsibility democratic country not only for what and 
for the way and spirit which it, but also for the impression 
make. are bound make the right impression and con- 
tribute our action not only the general prosperity and well- 
being the country, but also its general instruction, that men 
different classes can understand each other, can serve each other 
with intelligence and energy. There sense which democratic 
country statesmanship forced upon every man initiative, every 
man capable leading anybody; and this believe the particu- 
lar p2riod when statesmanship forced upon bankers and upon all 
those who have with the application and use the vast accum- 
ulated wealth this country. 
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SUGGESTED CHANGES 
NATIONAL BANKING LAWS. 


following circular has been issued the Monetary Commis- 
sion, calling for the views national bank officers concerning 
needed changes the laws governing the establishment and 
administration national banks: 

Boston, Mass., Sept. 26, 1908. 

Section the Act Congress approved May 30, 1908, known 
the Bill, provides ‘‘that shall the duty 
this Commission inquire into, and report Congress the earliest 
date practicable, what changes are necessary desirable the 
monetary system the United States the laws relating 
banking and currency.” Under this authority the National Mone- 
tary Commission making study the laws authorizing the 
establishment National Banks and their administration. Believ- 
ing that the officers National Banks have had the most intimate 
knowledge the workings these laws, and have considered the 
reasons for against any changes which may suggested, seems 
wise the Commission that their opinion obtained before mak- 
ing any recommendation Congress. For that reason request 

.that, early date possible, reply made, either the 

President some officer your bank, the following questions. 

Section 5240 the Revised Statutes authorizes the Comptroller 
the Currency, with the approval the Secretary the Treasury, 
appoint suitable persons make examinations National Bank 
Associations. 

Should, your judgment, the method appointing examiners 
continued present, made subject Civil Service rules? 

desirable apply Civil Service regulations the tenure 
office bank 

The same Section the Revised Statutes, 5240, provides the 
method for paying examiners, basing the fee system. 

your judgment, desirable change this salary per 
diem basis, which there should added the necessary expenses 
incurred making examinations; being understood that banks 
shall assessed pay salaries and expenses ina similar manner 
now provided for the existing law? 

making assessments provide fund pay examiners, 
and other expenses, you think the law should changed 
base the amount this assessment capital and gross assets rather 
than capital alone, the law now provides? 

you think would desirable provide force assist- 
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ant examiners, work co-operation with examiners larger 
places, and, future, when vacancies occur, recruit the force 
examiners from these 

examiners are frequently charge failed banks, acting 
temporary receivers, you think would desirable require 
them give sufficient bond for the protection the Government 
and the bank when such contingencies 

Section 5200 the Revised Statutes limits the total liabilities 
any Association any person, company, corporation firm, but 
excepts bills exchange the following terms: But the discount 
bills exchange, drawn good faith against actually existing 
values, and the discount commercial business paper, actually 
owned the person negotiating the same, shall not 
money borrowed.” Evidently the intention, making this excep- 
tion, was enable the owner such paper realize once, 
preventing the necessity tying his capital forms indebted- 
ness not his own making. Frequently banks have allowed liabil- 
ity this class greatly exceed amount what they could legally 
take loan. Many failures have resulted from these exces- 
sive loans made single, allied, interest. 

what manner you think the law can amended remedy 
this condition, and sufficiently limit the amount paper this char- 
acter which bank can properly discount 

Should the Comptroller, such cases, given authority take 
action when, his judgment, loans are being made excess the. 
limit indicated prudence and safety 

Should directors and officers banks placed different cat- 
egory from general creditors such 

Should penalty provided for violation such changes may 
recommended, enforcible against the officers directors respon- 
sible for such violation 

Section 5205 the Revised Statutes provides for the impair- 
ment capital. Under the present law this impairment must 
made good stock assessment within three months from the re- 
ceipt, the directors, notice from the Comptroller. not 
done, the Association placed liquidation. 

Should not the Comptroller have authority such cases protect 
depositors who may, during the three months specified, deposit their 
money bank which he, the Comptroller, knows the capital 
impaired? so, what manner you suggest that such deposits 
should protected? There have been many instances bank fail- 
ures, and some serious losses depositors such cases. 

what manner would you suggest the limitation borrowing 
from bank its officers, directors employees, both making 
direct and indirect loans, and would you make any difference such 
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cases between officers and directors? you think any officer should 
permitted borrow from his own bank? 

The Supreme Court the United States has held that un- 
lawful for National Bank purchase invest the shares 
stock other corporations, but the laws several States authorize 
the ownership stock National Banks other corporations. 
There have been several instances which the directors the hold- 
ing corporation and the National Bank have been the same indi- 
viduals, and when trouble arose the holding corporation became in- 
volved well the bank, and such cases the possibility double 
liability was entirely annulled. 

your opinion, would wise provide against the holding 
shares National Banks any other corporation, except cases 
when taken satisfaction debts 

10. your judgment, the operation another banking insti- 
tution the same building with National Association undesir- 
able that legislation should recommended preventing it? There 
have been cases where securities owned one corporation have been 
used during examinations the other, preventing examiners from 
obtaining correct knowledge the condition either such allied 
corporations. 

11. Under Section 5211 the Revised Statutes, which provides 
for bank reports, banks are not required make them duplicate, 
and several instances the examiner has been furnished the 
officers the bank with report entirely dissimilar from the one 
file the Department Washington, and, using the imperfect re- 
port, has found that the bank’s books This per- 
mits deliberate falsification accounts. 

Would it, your judgment, wise require that reports 
made duplicate, both reports being sent the Comptroller the 
Currency, and one copy furnished the examiner the Comptroller 
when about undertake the examination the bank 

12. Section 5211 the Revised Statutes provides for the publica- 
tion reports, showing the condition National Banks, including 
the direct and indirect liabilities officers and directors. 

your judgment, would wise, publishing such reports, 
show the individual liability the officers and directors, not individu- 
ally, but collectively 

13. Section 327 the Revised Statutes provides for deputy Comp- 
troller the Currency, appointed the Secretary the Treas- 
ury, and the Legislative, Executive and Judicial Appropriation Bill, 
approved May 22, 1908, provides for additional Deputy Comptroller, 
appointed the President. 

Would you recommend that both these Deputies appointed 
the Secretary the Treasury result Civil Service examina- 
tions, and subject Civil Service regulations 
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14. Section 5209 the Revised Statutes makes misdemeanor 
for officer employee bank make false entries with in- 
tention deceive, but the Courts have decided that this does not ap- 
ply reports made the Comptroller the Currency, not 
mentioned the law. 


Should not the law extended apply false reports made 
the Comptroller 


15. your judgment, should the law changed make 
possible enforce the liability shareholders who have foreseen 
the insolvency bank which they own stock, and have trans- 
ferred that stock, escape liability, before assignment made? 


16. The law now stands requires every National Bank 
keep deposit with the Treasurer, lawful money the United 
States, sum equal five per cent its outstanding circulation, 
used for the redemption circulating notes. There have been 
many instances where banks have failed promptly reimburse the 
Treasury for the redemption their circulation, and, the law now 
stands, the only recourse the Comptroller has sell the bonds held 
against circulation, appoint receiver, either which courses 
might detrimental the interests the Government, the note 
creditors the defaulting bank. present time the 
aggregate deficiency due the Treasury for this reason amounts 
several millions dollars. 

Should not the Treasurer authorized to, some way, enforce 
this law without taking the extreme measures which are now provided, 
and, your answer the affirmative, what way would you pro- 
vide for its 


The present law limits the amount the notes the denomi- 
nation five dollars which bank may have outstanding one- 
third its total circulation. Frequent complaints are made some 
localities that this amount insufficient the requirements for 
small bills. 

you think desirable that this limit increased 


18. Would well, your opinion, change the existing laws 
that liquidating banks could, some way, arrange pay deposi- 
tors more careful examination the assets failed 
banks will frequently show about how much dividend they can event- 
ually pay, and considerable distress would prevented something 
approximating this amount could paid depositors without any 
delay. 


19. Have you any suggestions make relative changes the 
organization the Comptroller’s Office 

There are many other minor changes which apparent should 
made the administrative features National Bank laws, some 
which may occur you, and the Commission will gratified 
you, your answer the above questions, will make any recom- 
mendations which seem you wise, giving your reasons for urging 
such changes. please direct Room 213, No. Con- 
gress Street, Boston, Massachusetts. 


JOHN WEEKS, 


Vice-Chairman Committee consider 
changes Nattonal Banking Laws. 


IMPROVED BILL LADING. 


NEW SHIPPING CONTRACT INTO OPERATION THE 
FIRST NOVEMBER STEP THE RIGHT DIRECTION. 


new uniform bill lading, contract shipment, which 

has been recommended for adoption the Interstate Commerce 

Commission result the negotiations with committee 

shippers and with the Uniform Bill Lading Committee repre- 
senting the Trunk Line Association, the New England Roads, the 
Central Freight Association and the Association Lake Lines, 
which committee McCabe, Vice-President the Pennsylvania 
Railroad Company’s lines West Pittsburg, active member, 
will become operative November 1908, after which date 
freight will accepted the railroads above mentioned except 
under its provisions. 

already pointed out the Journal the Committee Bills 
Lading the American Bankers’ Association participated the 
negotiations and hearings leading the recommendation the 
Commission the uniform bill and result their efforts the 
amendments which they contended for were included the recom- 
mended form. 

Among the amendments adopted the suggestion the bank- 
ers was the printing the words of” before the name the 
consignee order bills lading and the issue such bills sep- 
arate form different colored paper (yellow) from the forms used 
for straight consignments which are printed white paper. Order 
bills are the only ones used the basis credit and the advantage 
bankers having order bill printed distinctive form that 
such bills may easily distinguishable and furthermore the words 
of” printed upon bill lading before the name 
the consignee frustrate any attempt fraudulently turn 
This could done the entire line was left blank, thus giving 
opportunity write ‘‘Order and notify” thereon, many cases 
loss through such addition having occurred banks loans 
money upon such bills through misconception their true char- 
acter. 

the recent convention the American Bankers’ Association 
held Denver, aresolution was unanimously adopted recommending 
that the banks the country refuse handle for value, after the 
first next January, any bill lading other than the prescribed 
bill printed yellow paper unless the form clean” 
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bill without conditions, which was recommended the Interstate 


Commerce Commission the National Industrial Traffic League last 
October. 


Following copy the resolution: 


Whereas The Bill Lading Committee the Association has, 
since its appointment, been engaged endeavoring secure the ac- 
ceptance all parties interest uniform form order Bill 
Lading. 

And Whereas, manifestly most difficult secure the approval 
shippers, carriers and bankers form which would ideal 
from the point view any single interest. 

And Whereas, The Interstate Commerce Commission June 
1908, approved and recommended the adoption and use all carriers 
subject the act regulate commerce, from and after the first day 
September, 1908, two uniform Bills Lading, one ‘‘order 
printed yellow paper and the other straight bill 
printed white paper, the order bill and straight bill differing only 
the front page thereof, the conditions the back being the same 
both cases. 

And Whereas, These bills have only been recommended after 
years study and negotiation between committee carriers and 
committee shippers appointed the instance the Interstate 
Commerce Commission, and working conference with that body, 
and the conferences and negotiations leading the 
ment upon such bills the representatives the bankers have taken 
considerable part, and such bills embody the amendments suggested 
the Bill Lading Committee this Association. 

And Whereas, The uniform Bill Lading Committee the Car- 
riers Official Classification Territory have instructed that carriers 
such territory ‘‘should arrange employ the new forms exclu- 
sively and after November 1908,” and have also transmitted 
these forms all other carriers subject the act regulate com- 
merce outside Official Classification Territory with the suggestion 
that these forms shall adopted ‘‘in order that the greatest degree 
uniformity the usage Bills Lading shall obtained.” 
Therefore 

Resolved, That the American Bankers’ desires ex- 
press its hearty appreciation the action’ taken the Interstate 
Commerce Commission, and further that its mem- 
bers that after January 1909, they only handle for value either 
order Bills Lading issued carriers the United States forms 
recommended the Interstate Commerce Commission order Bills 
Lading and described the above preamble; the so-called 
order Bill Lading, without conditions, being the form 
recommended the National Industrial Traffic League the Inter 
state Commerce Commission October 15, 1907. 


EXTENSION TIME OLD BILLS LADING. 
Following the notice providing for the putting into effect the 
carriers Eastern Classification Territory the new forms bill 
lading November 1908, comes second notification extending 
the use old blanks certain cases January next, with pro- 
viso making them subject the terms and conditions the new bills. 
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The reason for this extension the use old forms one con- 
venience and fully explained the circular notification which 
hereto appended. This extension way affects the attitude 
the bankers respect making advances the new forms exclu- 
sively, the date fixed the resolution that effect, set forth 
the preceding article, January Following copy the cir- 
cular: 

Carriers Official Classification Territory: 

has come the attention carriers that very large number 
shippers who supply themselves with bills lading, shipping re- 
ceipts and dray tickets, which vary certain non-essential features 
from the carriers’ standard forms, and were arranged facilitate 
their long established requirements, now have supply these 
forms hand, and that numerous instances physical difficulties 
have been encountered the preparation, printing and procuring 
new forms arranged conform the new requirements the 
uniform bill lading prescribed become effective Nov. 1908. 

Appreciating these conditions, and with view affording rea- 
sonable time for shippers adjust their business methods meet the 
new requirements, the carriers official classification territory will, 
until December 31, 1908, inclusive, receive property and will receipt 
therefor such forms bills lading shipping receipts which 
shippers may now have hand, provided that all such forms shall 
stamped, legible type, with the following signed notation: 

shipment tendered and received subject the terms and 
conditions the company’s uniform bill lading, effective Novem- 
ber 1908. This receipt not negotiable and shipment con- 
signed ‘to order’ must exchanged for the company’s uniform order 
bill lading.” 

the foregoing action not intended any instance waive 
and after November 1908, the application the terms the 
contract and conditions the new uniform bills lading, author- 
ized and published supplement No. official classification No. 
become effective that date, nor will permissible for car- 
riers issue bills lading other than the new forms. 

The extension time granted solely permit the use ship- 
pers’ present forms with the provision that shipments receipted for 
such old form are subject the terms and conditions the new uni- 
form bill lading and with the further understanding that ship- 
pers desire bills lading, the receipts given shippers’ forms, with 
the stamped notation thereon, may exchanged for the company’s 
new uniform bill lading. 

and after January 1909, all shippers’ forms must conform 
carriers new uniform bills lading. 
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GUARANTEED DEPOSITS AND 
POSTAL SAVINGS BANKS. 


presidential campaign now its height and prominent 
among the vote-getting nostrums for evils, real and imaginary, 
existing the financial system, are the propositions for the 
guaranty bank deposits put forth one political party and 

for postal savings banks, put forth the other. 

The attitude the American Bankers’ Association upon both 
these propositions has been made clear two resolutions adopted 
with uncertain voice the Denver Convention; both are con- 
demned, the one arbitrary and absolutely unjust, the other con- 
trary the true spirit and the American people. The reso- 
lutions are follows: 

GUARANTY DEPOSITS. 

Resolved, That the American Bankers’ Association unalterably 
opposed any arbitrary plan looking the mutual guaranty de- 
posits, either State the Nation, for the following reasons:— 
function outside State national Government. 

impractical and misleading. 
subversive sound economics. 
will lower the standard our present banking system. 
Productive and encourages bad banking. 
delusion that tax upon the strong will prevent 
failures the weak. 
discredits honesty, ability and conservatism. 
10. loss suffered one bank jeopardizes all banks. 
11. The public must eventually pay the tax. 
12. will cause and not avert panics. 
Resolved, That the American Bankers’ Association unalterably 


\ 


opposed any arbitrary plan looking the mutual guaranty de- 


posits either State the Nation, believing impractical, 
unsound and misleading, revolutionary character and subversive 
sound economics, placing tool the hands the unscrupulous 
and inexperienced for reckless banking, and knowing further that 
law would weaken our banking system and jeopardize the in- 


terests the people. 
POSTAL SAVINGS BANKS. 

Resolved, That the sense this Association that should 
condemn unqualified terms the proposition for the establishment 
Postal Savings Banks any other system which the government 
enters directly into banking relations with the people. 
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THE WORK BANK DIRECTORS. 


following statement has been issued from the office the 
Comptroller the Currency: 
Recognizing the necessity which has existed long time 
past the national banking system that directors should pay 
more attention the work the institutions with which they are 
connected, the Comptroller Currency has resolved enforce 
much greater degree responsibility upon the boards directors. 

very generally understood among the bankers themselves, 
well among the people general, that directors national 
banks and other financial institutions not give the institutions 
the personal attention which the law contemplates and which their 
oath obligates them do. 

has been much speculation just what amount per- 
sonal attention has been given the directors the affairs the 
banks, and there seems well-founded impression that the man- 
agement, great extent, especially among country banks 
smaller places, left entirely the executive officers. 

Murray has prepared list twenty-nine searching ques- 
tions put examiners each individual director the na- 
tional banks when making his next examination. The questions are 
designed bring out clearly the relation the directors executive 
conduct the bank; the extent their knowiedge the paper 
held the bank; the degree latitude conceded them bank 
officers overstepping the provisions the national banking law, 
and the nature their oversight accounts and assets, the com- 
position the reserve and the correctness the reports the 
bank turned in. 

Special stress laid the attention which has been given 
directors criticisms originating with the Comptroller’s office. One 
question that will probably receive much ‘How many 
the directors have read the national bank act, and how many know 
the duties directors and what the courts have decided the re- 
sponsibility and liability directors 

probable that this the first time complete inquiry into 
the relationship between directors and their institutions has been 
officially undertaken.” 

This keeping with Comptroller Murray’s policy exercise 
closer supervision over the affairs national banks. Already the 
force national bank examiners has been called together and given 
specific instruction concerning the more effective performance 
their duties and now the national bank directors will have their turn. 
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The net result will increase the soundness the national bank- 
ing system. 

The Comptroller has also counselled with the receivers the in- 
solvent national banks concerning more speedy closing their re- 
spective trusts. Addressing the sixteen receivers recently summoned 
Washington him, the Comptroller said: 

one fault most common with receivers delay closing 
their trusts, but there have been many exceptions. Many you 
present are entirely without fault this respect. receiver who 
will keep his trust unsettled day longer than necessary for the 
purpose getting unearned salary, his attorney who will put 
bill and try get paid for more than his services have been 
worth, are each practicing polite robbery. 

administering your trust you must economical. exas- 
perating depositor have additional wrong committed 
extravagance the distribution what the dishonest officers have 
been unable carry away lose bad loans. There general dis- 
position liberal the expenditure money belonging other 
people. receiver should act with the same degree economy, and 
with much care prudent business man would exercise at- 
tending his own affairs. Get out your mind the impression 
which some may have, that receivership easy, good-paying job 
for the receiver, his employes and for the attorneys. 

matter placed the hands your attorney, not 
regard off your hands. The law’s delay may times un- 
avoidable, but can remedied some extent receiver who 
does things. You should know why your case delayed and let 
your lawyer understand positively that must expedite litigation 
Comptroller the discharge your attorney you find him in- 
competent. great part the work receiver must done 
under the direction attorney. matter through what in- 
fluence the attorney may have been selected, will promptly dis- 
charged found incompetent, negligent delaying the 
closing the trust, and you report the facts here. 

recommendation comes this office for the sale 
asset your trust, the compromise claim against debtor 
your trust, want feel sure that that recommendation, whatever 
may be, may relied being for the best interests all con- 
cerned, and the very best possible thing that can done under the 
circumstances. Recommendations have been made this office 
different receivers, which have not met with the approval the comp- 
troller and have been sent back for further consideration, and after 
further consideration the receiver his recommendation has been 
sold for less than you can get it, you are simply cheating the credi- 
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tors stockholders that extent. And you make compromise 
with man who owes your trust for less than can pay, and you 
know it, you are not only cheating the creditors your trust 
but you are misleading the Comptroller who approves the recom- 
mendation and the judge who grants the order for such compromise. 
Carelessness lack judgment blundering, whatever you may 
call it, will not tolerated. 

receiver should, his management the early stages 
his trust, reputation for enforcing the law promptly the 
collection claims. Give the people who got the money out the 
bank understand that they must pay back promptly sued. 
you are easy-going, are inclined compromise, will let 
rascal because cheaper so, you are worse than useless 
receiver. And not talk compromise with the men who owe 
the bank the day you take charge the trust. The time com- 
promise, generally, after legal efforts have been exhausted. Com- 
promises are matters for action rather than matters talked 
about advance. any your salaries are excessive, they will 
cut, and your attorneys will treated exactly the same 
expenses that are out proportion the assets you are ad- 
ministering must reduced and receiverships will put 
square business basis.” 

was not particularly well satisfied group men that left the 
Comptroller’s office, but they were much more cautious than bank 
examiners stating their impressions the session. Before the re- 
ceivers leave the city Mr. Murray will hold meetings with several 
them private and probable that these particular men will 
home with substantial reductions their rates compensation, 
owing the reduction the assets over which they have control and 
the wish the Comptroller adjust the costs administration 
the size the trusts. 


SAVINGS BANKS THE UNITED STATES. 

table has been issued the Bureau Statistics the Treas- 
ury Department Washington, giving comparative statement 
the number depositors, amount deposits, and the average savings 
deposit savings banks the United States for the years 1907 and 
1908. Included this table are deposits savings departments 
commercial banks operation the State Illinois, for the reason 
that the Auditor Public Accounts that State, his periodi- 
cal statements reports such deposits separate from deposits subject 
check. The result the addition Illinois savings deposits the 
raising the aggregate savings deposits the United States 
the number depositors 8,705,848, the average 
deposit being $420.47. 


THE SAFETY DEPOSITS. 


PLAN MAKE DEPOSITS SAFE, BASED SOUND BUSI- 
NESS PRINCIPLES, SUGGESTED THE BANKERS 


must recognize that there sentiment favor some 
plan eliminate the risk depositors banks. While the 
losses have been exceedingly small the aggregate, and fig- 
ured percentage the total deposits, the demand for 

some system which there can losses. The losses have been 
mere nothing relation the total, but there have been occasional 
failures that have caused serious individual losses, and the depositor 
with his one thousand doilars tied does not stop figure how small 
percentage this four five hundred millions dollars. The 
only thing sees the relation the one thousand dollars him- 
self, and this naturally very interesting proposition 
not very much interested banking far relates the 
banks themselves. wants assured that his de- 
posit safe, not safe, safe within the limits all or- 
dinary business risk, but safe certainty. 
just now force the banks enter into mutual guarantee which 
the strong banks must take care the weak ones, and his influence 
politically has been great enough pledge both the dominant 
political parties this plan; and cannot thrust aside defeated 
mere opposition. must overcome wiser and better plan. 

The fatal weakness mutual guarantee the joining all 
banks without regard business methods, the ability and honesty 
the management, capital, any other condition. This would lend 
encouragement irresponsible and inexperienced persons engage 
banking, and its evils are clearly exemplified Oklahoma this 
time the organization many banks with very small capitals 
people entirely without experience, and many cases otherwise un- 
fitted engage such business. most, not all cases, the 
national banks that have been converted into state banks Okla- 
homa have reduced their capitals, relying the guarantee give 
them standing draw deposits. There reason greatly fear the 
outcome, not only the part the banks, but from the standpoint 
the depositor and the general business interests the state. 

will not assume that state regulations and legal restric- 
tions are such that all banks are sound and well conducted, and that 
one good another. this were true, the system now would 
ideal that the question guarantee would absurd. The 
majority lawmakers are not expert men affairs, nor are political 
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appointees rule, the most desirable men put control some 
line business. This not intended reflection our legis- 
lators, nor the appointing powers that select the heads our bank- 
ing departments. simply statement general truth patent 
everybody. The banking laws and the banks good, 
probably, any other state the Union. 

The point aimed at, and the introduction has been somewhat 
lengthy, this: 

Can some plan devised sound business principles which 
deposits can guaranteed 

Any system effective must managed experienced bank- 
ers and must free from political influences. 

The suggestion made that the banks the state form asso- 
ciation, the members admitted strictly their merits, and re- 
quired conform the rules the association and the standard 
established. The personal factor vital good banking could 
fully maintained, member that failed keep the standard 
would dropped from the organization. this respect, the plan 
would closely follow that the city Clearing House Associations. 
The management should consist board, executive committee, 
composed small number, not more than five, the most experi- 
enced bankers available. This committee should given full powers 
conduct the affairs the association, and should have authority 
appoint such officers and assistants might found necessary. 
The right supervision and examination must given the asso- 
ciation. Duplicates all official reports the Comptroller the 
Currency and the State Bank Commissioner should required, 
and should have access agreement all the informa- 
tion that filed the offices the Comptroller and the Commis- 
sioner arising from the official examinations. This could doubtless 
arranged. The association must have the right make special 
examinations and call for special statements any time. The sys- 
tem should carefully worked out and the regulations and rules 
made liberal consistent with sound banking. 

member got into deep water the association would called 
for assistance, which would once rendered from its funds, 
and thorough examination made the bank’s affairs. the cap- 
ital was found impaired must made good once the 
bank liquidated under the direction the association. This liquida- 
tion could made small expense, and promptly, and the relative 
amount realized would greater than under the usual conditions 
through the courts. 

cover the association’s guarantee, the members should re- 
quired pay into fund acertain yearly amount, based the aver- 
age deposits, with some adjustment the rate maintain equal- 
ity between banks small and large capital relative risk. 
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general mutual guarantee could, should considered, and any such 
form guarantee, aside from being unwise, would unneces- 
sary, fund could raised that would entirely adequate under 
such system outlined without being burdensome the members 
the association. This fund should invested choice municipal 
and other high grade bonds, and the income after paying the expenses 
the association should remitted the members the form 
dividend, interest the amount the fund contributed each 
them. When the fund reached certain amount the yearly pay- 
ments could cease. 

Properly managed losses under the system would 
practically nothing, and failures would eliminated. 

The association could become center information for the pro- 
tection its members, and could vast benefit both banks 
and customers conducting campaign education. 

The theory mutual guarantee which interests people this 
time the minds most its advocates honest error. 
said sometimes that people are misled interested politicians. This 
does not imply any lack sincerity the part the people. Their 
immediate judgment often erroneous technical and specific di- 
rections, but can safely rely the honesty the public 
whole. the ideas fostered the present time relating the mu- 
tual guarantee banks are wrong, and the writer firmly believes 
they are fundamentally wrong, the duty the bankers show 
it. the failure this that produces legislation based mis- 
understanding and prejudice. 

This crude outline and effort made work out details. 
submitted suggestion the Executive Council the Kan- 


sas Bankers’ Association. WILLIAM DOCKING. 
Kan., October 22, 1908. 


STATE AND OTHER BANKING INSTITUTIONS. 


Under the provisions section 333 the Revised Statutes the 
United States, the Comptroller the Currency required incor- 
porate his annual report Congress statement exhibiting under 
appropriate heads the resources and liabilities and condition the 
banks, banking companies, and savings banks organized under the 
laws the several States and Territories. The information ob- 
tained through the courtesy State officers having supervision 
these institutions, and from individual banks and bankers where not 
obtainable otherwise. 

Summaries the information received for the current year show 
that there were operation 14,522 banks other than national, with 
aggregate resources $10,869,345,993, being increase 1,205 
the number banks and decrease $299,168,523 resources re- 
ported the previous year. 


. 

: 
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This Department embraces all the newly decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will furnished application. 


SAVINGS DEPARTMENTS NATIONAL BANKS. 


New Hampshire prohibitory legislation 1907 construed and held intended apply 
national banks operating savings departments—Power state enact valid 
legislation this character question determined. 


State People’s National Bank, Supreme Court New Hampshire, June 27, 1908. 


The laws New Hampshire, 1907, prohibit all others, except savings banks and 
certain other institutions incorporated the State, from making use signs adver- 
tising indicating that the business conducted that savings from receiv- 
ing deposits and transacting business the way manner savings bank,” etc. 

Defendant national banks, which operated savings departments, are charged 
the state with violation this law because they received deposits and transacted 
business “in the way manner savings bank.” 

Held: The phrase quoted cannot given literal meaning. But, giving 
more liberal interpretation, was intended prohibit the adoption and use meth- 
ods business similar those local savings banks create the belief the 
part depositors that they were receiving the protective security which afforded 
savings banks chartered and controlled the laws the state. The statute was 
undoubtedly intended apply national banks and presents the important question 
whether the legisiature had the power legislate the subject with reference 
national banks. 

That opportunity may afforded for authoritative decision this question, 
exception order sustaining demurrer the answers the national banks 
that the conduct their savings departments was accordance and under authority 
the laws the United States and denying that was violation any valid law 
New Hampshire, sustained. 


Transferred from Superior Court. 


Informations the state charging the People’s National Bank, the 
Claremont National Bank, and the Keene National Bank, with viola- 
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ting Laws 1907, 111, the informations 
the ground that the statute did not apply national banks were over- 
ruled, subject exception, and each bank filed answer which 
the state demurred, and the demurrers were sustained, and defend- 
ants excepted. Exception the orders overruling the demurrers 
the informations overruled, and exception the orders sustaining 
demurrers the answers sustained. 


Informations alleging that the defendants are violating the pro- 
visions chapter 112, 111, Transferred from the No- 
vember term, 1907, the superior court, Chamberlin, The 
cases are substantially alike, and the facts stated the first case may 
deemed apply the others. The defendant’s demurrer the 
information, the ground that the statute did not apply national 
banks, was overruled, subject exception. Thereupon the bank 
filed answer, alleging follows: defendant says: That 
national banking association, duly organized and established under 
the laws the United States. That its place business 
Claremont. That the conduct its lawful business did,” 
November 1907, ‘‘receive deposits money upon which 
agreed pay interest the depositors. That upon receiving said 
deposits, issued each depositor pass book, bearing upon its 
cover the following words: ‘Interest-bearing deposits People’s Na- 
tional Bank, Claremont, account with John Doe.’ That 
said book contained, among others, the following regulations: ‘(1) 
Deposits withdrawals may made any time. Interest 
the rate per annum will becredited depositors Janu- 
ary 1st and July rst, and this interest will once added the 
principal, and will draw interest same other deposits; the interest 
thus being compounded (9) The bank shall 
right return any all deposits whole part, decline 
receive deposits its savings department, whenever may deem 
proper.’ That the form suggested said book for the withdrawal 
money upon order contains the following words: ‘People’s Na- 
tional Bank, interest-bearing deposits.’ That said day No- 
vember, 1907, caused printed the National Eagle, news- 
paper published and circulated said Claremont, advertisement 
containing the following words: general banking business trans- 
acted. Three per cent. interest all time And the de- 
fendant, further answering, denies each and every allegation said 
information, except the same are herein admitted, and says that 
the business transacted above set forth this answer was done 
accordance with and under authority the laws the United States, 
and specifically denies that its said business carried afore- 
said was violation any valid law statute the state New 
Hampshire.” 
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this answer the state demurred. The demurrer was sustained, 
and the defendant excepted. 


The statute (Laws 1907, 111, 112) under which 
the prosecution was brought follows: 


The words savings bank used this act shall in- 
clude only institutions for savings incorporated such this state. 

except savings banks incorporated this state, and trust companies, 
loan and trust companies, loan and banking companies thereto em- 
powered their charters granted this state, shall hereafter make 
use any sign the place where its business transacted having 
thereon any name, other word words indicating that such place 
office the place office savings bank. Nor shall such cor- 
poration, person, copartnership association make use circu- 
late any written printed partly written and partly printed paper 
whatever, having thereon any name, other word words, indicat- 
ing that such business the business bank; nor shall any 
such person, copartnership, association, incorporation receive de- 
posits and transact business the way manner savings bank, 
such way manner lead the public believe, or, the 
opinion the bank commissioners, might lead the public believe, 
that its business that savings bank. 

The bank commissioners shall have the authority ex- 
amine the accounts, books, and papers any corporation, person, 
copartnership, association which makes business receiving 
money deposit, order ascertain whether such person, copart- 
nership, corporation, association has violated any provision this 
act; and any person, copartnership, incorporation, association vio- 
lating any provision this act shall forfeit this state one hundred 
day for every day part thereof during which such viola- 
tioncontinues. Any violation the provisions this act forth- 
with reported the bank commissioners the Attorney General. 
The said forfeiture may recovered information other ap- 
propriate proceeding brought the superior court the name 
the Attorney General. Upon such information other proceeding 
the court may issue injunction restraining such person, copartner- 
ship, incorporation, association from further prosecution its 
business within this state during the pendency such proceeding 
for alltime, and may make such other order decree equity 
and justice may require.” 

claimed that the statute prohibits the defendants from doing 
the kind business partially described the answers, because, 
urged, they ‘‘receive deposits and transact business the way 
manner asavings bank.” This contention makes necessary 
give aconstruction the language the statute. Evidently, the 
phrase quoted cannot given aliteral meaning. bank 
not savings bank, cannot transact the same kind business 
ment, does not receive deposits invested specified securities 
under the supervision the bank commissioners. does not hold 


the deposits upon trust creating the relation trustee and cestui 
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que trust, but upon contract creating the relation debtor and 
really stockholders’ bank, where the capital owned the share- 
holders, the name will amount nothing (unless produces actual 
harm depositor misleading him without his fault), and such 
bank deposit creates the relation debtor and creditor, and the 
depositor has trust the bonds which the money de- 
posits the case savings bank, even though the 
bank officers promise hold the bonds for his benefit. Such lien 
can only created mortgage Morse, Banks, 618. 
give this clause literal meaning would make inoperative and 
senseless, and the fact that would thus become absurd makes 
necessary seek the legislative intention embodied the words 
used, adopting more liberal interpretation. 

The claim the state that this language was inserted the 
statute prevent corporations, not specially authorized the Leg- 
islature, from doing savings bank business investment busi- 
ness substantially similar the savings bank, and that 
the receiving money national bank from its customers 
vestment, upon which agrees pay them acertain rate interest, 
the doing savings business which the Legislature intended 
prohibit. This argument obviously can only supported find- 
ing that the Legislature intended prevent the customers na- 
tional bank from loaning their money the bank under contracts 
creating the relation debtor and creditor. general sense, 
may that the bank such case receives deposits for invest- 
ment upon which the depositors receive interest, and that the busi- 
ness thus done practically many respects savings bank busi- 
ness. Mitchell Beckman, Cal. 117, 122. The depositors 
savings bank ‘‘do not personally loan the money deposited, but in- 
trust the bank, their trustee agent, kept, invested, 
managed, and paid out, according the provisions the charter and 
loss, they share according the amount their 
Hall Paris, 71, 73; Cogswell Bank, 43; Bank 
Commissioners Banking Co., 292; Mann State Treas- 
urer, 345, 347,348. But such does not appear the ef- 
fect the investment business undertaken the defendants. The 
contracts with their depositors, set the answers and admitted 
the demurrers, provide for the receipt deposits money upon 
which each bank agrees pay interest the depositors certain 
rate per cent. The interest received the depositors not legal 
sense dependent upon the success the banks making paying in- 
vestments. far appears, the banks are bound pay the stipu- 
lated interest, well the amounts the so-called deposits, 
legal debts which they owe the patrons their savings depart- 
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ments. The relation created that debtor and creditor, not that 
atrust bailment. The interest agreed paid the money 
received this way the bank isnot the nature dividend 
profits realized from the successful management savings bank. 
The depositors’ security, matter law, does not depend upon 
the character the investments made the bank, but upon the gen- 
eral solvency the institution. The defendants therefore are not 
doing savings bank business, unless every person who receives his 
neighbors’ money upon contract repay with interest 
lated rate can deemed engaged business that character 
within the meaning the statute question, for the statute includes 
persons well corporations. That the statute was intended 
have that effect, and seriously interfere with and abridge the free- 
dom contractin this respect, isa proposition that cannot seriously 
entertained, view ‘‘the natural, essential, and inherent rights,” 
which ‘‘all men” have, ‘‘acquiring, possessing, and protecting pro- 
perty.” Bill Rights, art. Statev. Ramseyer, 31, 32-34. 

such intention might found from the words the statute, 
the unconstitutional effect would strong evidence tending 
show that the Legislature enacting did not have that intention 
with reference natural persons; and, not with reference them, 
the inference would that the same language was not intended 
have different meaning when applied corporations. 

The position the state apt illustration the construction 
legislative language which disregards the general intent apparent 
from consideration the entire statute its practical application. 
very familiar rule the interpretation statutes that all 
parts the act must considered together, and such construction 
given will best answer the intention the makers. ac- 
complish this object, some cases the letter the statute may 
restrained equitable construction; others, enlarged; and 
sometimes the construction may beeven contrary the Pierce 
Emery, 484, 508. within the legally proved in- 
tention the Legislature within the statute, though not within the 
letter; and what within the letter, but not within the intention, 
not within the Opinion the Justices, 629, 655; 
Thompson Esty, 55, 75; Stanyan Peterborough, 
372, 373; State Railroad, 421, 431. 

Unless was intended create monoply favor savings 
banks and similar institutions, incorporated under the laws this 
state, the business receiving money contracts generally for 
investment and accumulation, reason apparent why legislation 
having that effect should have been deemed desirable. 
tion the statute reveals its controlling purpose the preven- 
tion deception, fraud, and false representations persons and cor- 
porations assuming invest funds deposited with intrusted 
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them, under implied contracts giving the depositors the same advant- 
ages and protection afforded savings banks under the laws this 
state. Nosuch person corporation shall make use any sign 
the place where its business transacted having thereon any name, 
other word words, indicating that such place office the 
circulate any written printed partly written and partly printed 
paper whatever, having thereon any name, other word words, 
indicating that such business the business savings bank.” 
also prohibited from transacting business ‘‘in such way man- 
ner lead the public believe that its business that 
savings bank.” Section provides that ‘‘the words savings bank 
used this act shall include only institutions for savings incor- 
porated such this These provisions plainly show that 
was the purpose the Legislature prevent the obtaining the 
money depositors upon false representation that the party re- 
ceiving authorized do, and doing, investment business 
like that savings bank incorporated such this state.” 
the provisions quoted intention expressed, and none can rea- 
sonably inferred, that the general business investment bank- 
ing institutions deposits received from their customers, upon which 
they agree pay interest should prohibited. Indeed, the natu- 
ral inference that the legality such business was recognized, and 
that only the method which was done should regulated and 
somewhat restricted the interest fair dealing. Such seems 
the general purpose the statute, which much signifi- 
cance ascertaining the meaning special phrases. Barker War- 
ren, the provision that other persons corpor- 
ations shall not transact business the way manner sav- 
ings must construed harmony with this general purpose. 
the idea had been prohibit the doing business substantially 
practically similar that locally incorporated savings bank, 
more fortunate language would doubtless have been used express 
that idea. Circumlocution rendering careful construction language 
necessary not ordinarily employed penal statutes whose purpose 
prohibit the doing specific acts. the object make 
certain act crime, the prohibition would hardly inferred from 
language limiting the way doingit. This particular 
phrase, when read connection with the remaining language the 
statute, and view the general purpose the act, refers the 
method doing what may termed bank business.” 
was intended prohibit the adoption and use methods business 
similar those local savings banks create the belief 
the part depositors that they were receiving the protective secur- 
ity which afforded depositors savings banks chartered and 
controlled the laws this state. People Trust Co., 139 
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185. this construction renders the statute some extent redun- 
dant, that not uncommon defect legislative expression does not 
affect change the evident intention the Legislature found from 
consideration all the competent evidence. 

That the statute, thus construed, was intended apply national 
banks, cannot admit doubt. The language amply sufficient 
include such corporations, and there little the practical working 
the act that shows was not intended have that effect. This 
result presents the question whether the Legislature had the power 
jurisdiction legislate this subject with reference national 
banks chartered under the federal law—a point raised the demur- 
rer tothe information. this question much importance, 
and perhaps considerable difficulty (National Bank Common- 
wealth, Wall. [U. S.] 353; McClellan Chipman, 164 347; 
Easton Iowa, 188 220), seems advisable under the circum- 
stances, overrule the exception the order the court overrul- 
ing the demurrer, order that opportunity may afforded for 
authoritative decision the question the federal courts, the 
case not otherwise disposed the trial. State Collins, 

The exception the order overruling the demurrer the inform- 
ation overruled, and the exception the order sustaining the de- 
murrer the answer sustained. All concurred. 


BRANCH BANKS WASHINGTON. 


State Examiner Banks cannot refuse file articles incorporation domestic 
bank because they provide for branches other cities and towns. 


State rel Flumerfelt Engle, State Bank Examiner, Supreme Ct. Washington, August 1908. 


The Banking Act Washington clearly contemplates that branches domestic 
banks may established and exist the state. refusal the State Examiner 
Banks file the articles incorporation domestic bank because they provide for 
branches other cities and towns—such refusal being the ground that the Bank- 
ing Act relates branches foreign banks only and does not apply branches 
domestic banks—is unjustified. 


Appeal from Superior Court, Spokane Co.; Sullivan, Judge. 

Application the state, relation Flumerfelt and 
others, for writ mandamus commanding Abraham Engle, 
state examiner banks, receive and file articles incorporation 
the British-American Bank. Judgment awarding peremptory 
writ, and defendant appeals. Affirmed. 

Crow, this action application was made the superior 
Rogers, relators, for writ mandamus commanding Abraham 
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Engle, state examiner banks, receive and file articles in- 
corporation the British-American bank. their affidavit the re- 
lators alleged that they had executed articles incorporation 
quadruplicate, that they had filed one copy with the auditor Spo- 
kane county, and one copy with the Secretary State who had is- 
sued license, that one copy was retained the proposed corpora- 
tion, and that they had tendered one copy the defendant for filing, 
but that had refused, and still refuses, receive file the same, 
for the sole reason that the proposed corporation, its articles, as- 
sumed the power establish branch banks, and that, under the bank- 
ing laws this state, domestic corporation authorized exer- 
cise any such power. the articles set forth the affidavit 
shows that the principal place business the corporation 
the city Spokane, and also states that: nature the busi- 
ness such corporation shall carry general commercial 
banking business, with department for the transaction savings 
bank business; also establish branch banks which may conduct 
both departments banking business, other cities towns than 
this affidavit the defendant interposed general de- 
murrer which was overruled the trial judge. Thereupon defendant 
elected stand upon his demurrer, and final judgment was entered 
awarding peremptory writ mandamus. Defendant has appealed. 

The contention appellant that the British-American Bank, 
having fixed its principal place business the city Spokane, 
has power whatever establish branch banks any other point 
this state, and that he, the said state examiner banks, not 
assumption any such power. The banking act (Sess. Laws 1907, 
225, 518) creates the office state examiner banks, and pro- 
vides for the formation, regulation, and examination certain banks. 
The appellant contends that this act intended comprehensive 
and cover the entire subject-matter the organization and control 
incorporated banks this state, but that does not authorize 
branch banks conducted domestic banks organized under its 
provisions. The words branch banks” appear sections and 
14. The appellant contends that these words used must con- 
strued referring exclusively branches foreign banks, while 
the respondent contends that they refer branches domestic banks 
only. section find the following definition: term 
‘branch bank,’ used this act, shall taken mean branch es- 
tablished town city other than that which its principal office 
located.” This definition gives the term bank” uni- 
form meaning throughout the entire act. hold that 
refers branches foreign banks only, would compelled 
construe whenever used. This cannot do, subsequent 
use negatives any such interpretation. the Legislature had in- 
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teaded apply the term ‘‘branch branches foreign 
banks only, would have stated its definition. Again, the term 
used and previously defined section specifically in- 
cludes foreign banks transacting banking business this state. This 
definition reads follows: The term bank,’ used this act, shall 
taken mean and include every corporation, domestic foreign 
(except national banks and foreign banks not authorized receive 
deposits), transacting banking business this state.” This defini- 
tioa the word bank,” which includes foreign banks transacting 
business this state, simplifies the meaning the statutory defini- 
tion branch bank,” above referred to, and makes apparent that 
the term ‘‘branch refers branches domestic corpora- 
tions; but even the Legislature had not enacted separate statutory 
definitions the terms bank” and branch bank,” yet, view 
other provisions the act, the term ‘‘branch bank” could not 
construed applying branches foreign banks, when used 
section any other section. 

Section mentions the term ‘‘branch banks” three separate times 
the following manner: ‘‘Any corporation, branch bank, foreign 
bank who shall receive money deposit every such corpora- 
tion, branch bank, foreign bank receiving deposits existing 
banks, branch banks, and foreign banks receiving Section 
again branch banks substantially the same manner. 
careful reading these sections which the term ‘‘branch banks” 
used shows that any attempt limit its use foreign banks would 
deprive any meaning whatsoever. The statutory use the 
terms ‘‘branch banks” and ‘‘foreign banks” makes necessary hold 
that the term banks” can only refer branches domestic 
banking corporations, while the term ‘‘foreign banks” refers 
branches this state foreign banking corporations. The act 
clearly contemplates that branches domestic banks may estab- 
lished and exist this state. 

Some questions have been raised the management and re- 
quired capital stock branch banks domestic banks, held 
authorized. not think any such questions are now before us, 
they are not necessarily involved the issues this proceeding, 
and shall refrain from their discussion. 

The demurrer the relators’ affidavit was properly sustained. The 
judgment affirmed. 


OKLAHOMA BANK’S SUBSCRIPTION NOTE. 


Arkansas Valley & W Ry. Co. v. Farmers and Merchants Bank, Supreme Court of Oklahoma,June 22,1908. 

contract executed bank organized and existing under 
and virtue the laws the (at that time) territory Oklahoma 
subscription secure the construction and operation rail- 
road ultra vires and void and the courts will not enforce it. 
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CHECK WITHOUT FUNDS. 


Drawer obtaining money his worthless check guilty obtaining money false 
pretenses. 


State v. Hammelsy, Supreme Court of Oregon, July 28, 1908. 


man who obtains money from another giving his check such other 
knowing the time that has funds the bank for payment such check, 
guilty obtaining money false pretenses, though makes other representa- 
tion reference thereto. The Negotiable Instruments Law provides that draw- 
ing check the drawer engages that will paid presentation, and the drawer 
who obtains money upon his worthless check makes sufficient false representation 
the delivery such check, and not necessary that should have told the 
person whom gave the check that had funds credit the bank. 


Appeal from Circuit Court, Jackson County; Hanna, Judge. 

Hammelsy was indicted for obtaining money false pre- 

tenses, and the state appeals from judgment sustaining demur- 
rer the indictment. Reversed. 

Bean, defendant was indicted for obtaining money 
false pretenses, the false pretense being check, drawn himself 
his order bank, which indorsed, and fraudulently and fel- 
oniously presented and delivered one Orr, with intent defraud, 
knowing the time that had funds the bank for payment 
such check, and that was worthless. demurrer the indictment 
was sustained, the ground that does not allege that any false 
deceitful means were used defendant induce Orr accept the 
check, such representing that had money credit the bank, 
that would paid presentation, the like. support 
the ruling argued that the mere drawing and passing check 
bank which the drawer has funds credit not false 
pretense, although may done for the purpose fraudulently ob- 
taining property money from another, and with the knowledge 
the drawer that the check worthless and will not paid. 

false pretense a‘‘ representation some fact circumstance, 
calculated mislead, which not (Anderson’s Law Dict. 
808) or, Mr. Bishop defines it, ‘‘a false pretense such fraud- 
ulent representation existing past fact one who knows 
not true, adapted induce the person whom made 
part with something Bishop’s Crim. Law, 415). The 
pretense need not words, but may implied from the acts 
the party. The gist the offense, against which the statute di- 
rected, obtaining money property another deceit, fraudu- 
lently and feloniously superinduced the beneficiary; and, when 
one his acts intentionally creates belief, existing fact, 
which false, with the intent deprive another his property, 
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and does so, cannot matter whether the erroneous belief was in- 
duced words acts, both. Mr. Wharton Wharton Crim. 
Law Ed.] 1170) says conduct and acts party will 
sufficient, without any verbal assertion.” cites several cases 
support the text, among which that person who assumed 
the garb Oxford student and such garb and his conduct 
represented himself astudent the University, and obtained 
funds. was held that the false pretense was complete, although 
not word passed his status. So, also, was held false 
pretense when prisoner obtained money from officer post- 
office indorsing and presenting her, for payment, order 
favor another person, although did not make any false declara- 
And, again, the offering worthless bill satisfaction obli- 
gation within statute providing for the punishment any one 
who, false pretense, with intent commit fraud, obtains the 
property money another, although representations are made 
the value the bill. Commonwealth Beckett, 119 Ky. 817. 
ruling upon this case the court said that the mere offering the bill 
payment the obligation amounts assertion representa- 
tion conduct, which may efficacious convey idea, 
constitute the basis reasonable belief, though exact and ap- 
propriate words had been used. Words are used express ideas. 
Signs might used instead. Conduct that conveys necessarily the 
same idea, and intended so, is, substitute for the words 
signs expressive it. have doubt but that the use worth- 
less bill, pretending valid, and with the intent defraud, 
false token under the statute.” 

deposit funds, and the drawer engages that presentation will 
paid. Comp. 4463. The giving such instrument 
therefore much representation that the drawer has money 
credit with the bank had oral statement decla- 
ration that effect. And when the check given with the fraudu- 
lent and felonious purpose obtaining the property another, with 
knowledge the drawer that has neither money nor credit the 
bank, and that the check will not paid, within the statute, al- 
though the drawer made other representation reference thereto. 
was ruled the early case Rex Jackson, Campbell, 370. 
And the doctrine has been approved the courts and text-writers, 
and generally agreed that not necessary that the drawer 
should have told the person whom gave the check that had 
funds credit the bank. Ency. (2d Ed.) 838; Rapalje 
Larceny, 402; Wharton Crim. Law, 2107; McClain 
Crim. Law, 674: Underhill Crim. Evidence, 444; People 
Donaldson, Cal. 116; People Wasservogle, Cal. 173; Com- 
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monwealth Drew, Pick. (Mass.) 179; note Barton People, 
Am. St. Rep. 375-380. The Ayers State, Tex. 
Cr. Brown State, Tex. Cr. 104, and Blackwell State, 
Tex. Cr. 104, which apparently held acontrary doctrine, are under 
statute different from ours, and the construction which the 
courts that state hold that, before defendant can convicted, 
there must distinct and certain representation existing 
fact, and the indictment must show such certain and distinct repre- 
sentation the fact, either past present. Martin State, Tex. 
Cr. 125. From our examination the question are constrained 
believe that the court below was error sustaining demurrer. 
Judgment reserved. 


NEGOTIABILITY INTEREST COUPONS. 


Negotiability determined negotiability the bonds. 
Greene Minzesheimer al., New York Supreme Court, Appellate Term, May 15, 1908. 


Interest coupons attached bonds secured mortgage are mere incidents 
the bonds, and their negotiability depends the negotiability the and 
hence, where interest coupons are attached negotiable bonds when they are stolen, 
and plaintiff action the coupons and his assignors are not chargeable with 
knowledge the theft, recovery may had, notwithstanding they were stolen 
from another. 


Appeal from Municipal Court, Manhattan Borough, First District. 


Action John Greene, Jr., against Gus Minzesheimer and 
tiff appeals. Reversed, and new trial ordered. 


Hibbs Brown, 112 App. Div. 214, 190 
167, seems binding authority upon the proposition that the 
coupons which form the subject-matter this action are negotiable. 
That case discusses McClelland Norfolk Southern Co., 110 
469, upon which respondent relies, and points out that was 
there assumed that the mortgage provided postponement 
the time payment both the principal sum and interest the 
action majority the bondholders condition not present 
the Hibbs case the one before us. There nothing the 
mortgage the bonds which the coupons were attached that con- 
fers upon any one the authority waive default defer pay- 
ment the principal the bonds. The bonds are therefore negotia- 
ble, and seems generally recognized that the negotiability 
the coupons, which this case were the bonds when they were 
stolen, and which were mere incidents the bonds, controlled 
and determined the negotiability the bonds. the learned 
trial justice has found that the plaintiff his assignors were not 
chargeable with knowledge the theft the bonds question, 
follows that the judgment favor defendants was error. 


Judgment reversed, and new trial ordered, with costs appellant 
abide the event. All concur. 
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NEGOTIABILITY NOTE. 


Note made Mississippi but payable Alabama governed law latter State. 
Lienkauf Banking Company Haney, Supreme Court Mississippi, June 15, 1908. 


note executed Mississippi, made payable Alabama, was sued the 
indorsee Mississippi. Under the law Mississippi the note was subject 
under the law Alabama was negotiable and not subject. 

Held: The note governed the law Alabama. 


Mayes, the 6th October, 1902, Haney executed the 


$1,025.48. Hattiesburg, Miss., October 1902. 


Bros., Mobile, Alabama, the sum one thousand and 
twenty-five and 48-100 dollars. Interest from date the rate 
per annum. Value received. Negotiable and payable 
the Lienkauf Banking Company, Mobile, Alabama. Incase 
this not paid maturity and the same collected 
attorney, agree pay all costs collection and including 
attorney’s fees. This note given part payment 
the purchase price one hundred and seventy tons rails 
agreed and understood that the title all said rails and 
fastenings not vestin us, but remain said Metzger 
their assigns, until all the purchase notes which 
have agreed pay therefor are fully paid. Metzger Bros., 
their assigns, distinctly reserve and retain the title said rails 
and fastenings; and the said Metzger Bros., their assigns, 
shall have the privilege taking and removing all said 
rails and fastenings their option, without notice purchaser 
should any part said purchase money not paid when due. 
until the purchase price therefor shall paid. 
HANEY. 

The above one two notes; both being for the same amount, 
one payable three months after date, and the other six months after 
date. the face these notes they are negotiable and payable 
the Lienkauf Banking Company, Mobile, Ala. Before the matur- 
ity these notes and for valuable consideration, without notice, the 
Lienkauf Banking Company became the holder the notes in- 
dorsement from Metzger Bros. These notes were not paid matur- 
ity, and suit was instituted the Lienkauf Banking Company 
against Haney and others for the amount thereof. The defense 

The question the case whether not these notes are 
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controlled the law Alabama the law Mississippi. con- 
trolled the law Alabama, the defenses offered cannot made 
under the law merchant that state. controlled the law 
Mississippi, the defense valid defense. view the fact that 
these notes provide their face that they shall negotiable and 
payable the Lienkauf Banking Company, Mobile, Ala., 
hardly think argument the place where these contracts are 
performed and what law they should therefore controlled 
necessary. Under the repeated decisions our state, beginning 
with the case Fellows Harris, Smedes 462, and ending 
with the case Hart Foundry Co., Miss. 809, has been held 
that, where note made negotiable and payable another state, 
must governed the law that state. This has been the un- 
broken authority our state this subject. This rule the law 
the negotiability the notes not changed because 
the incident that the notes reserve title the property which forms 
the predicate the debt. notes are for certain, negoti- 
able and payable Alabama, and are controlled the law that 
state. Ensley Lumber Co. Lewis, 121 Ala. 94. 

While the case must reversed, manifest that the appel- 
lants are not entitled all the relief sought their bill. They 
can establish lien claim any rails, except such were sold 
them. The judgment the court below should against the 
makers the notes for the amount same, with interest, and the 
amount the notes should made out them they are solvent. 
If, however, they are insolvent, then the complainants appellants 
are entitled judgment against the other defendants only for 
such quantity iron bought Haney from Metzger Bros. 
may shown that each converted their use after the pur- 
chase from Haney and the Haney Company. the tes- 
timony fails show that the subsequent owners the road con- 
verted any the rails sold Metzger Bros. the makers the 
notes, then the complainants are not entitled any view the case 
judgment against the subsequent owner. 

Reversed and remanded. 


USURIOUS NOTE. 


Defense usury not available indorser against holder due course. 


Horowitz Wollowitz al. New York Supreme Court, Appellate term. June 1908. 


Under Negotiable Instruments Law, Laws 1897, 116, providing 
that indorser without qualification warrants all subsequent holders that the in- 
strument valid and subsisting, indorser note cannot defend the ground 
that the same was void because usury its inception. 

The obligation indorser new and independent contract separate and 
distinct from the contract evidenced the note. 
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Appeal from Municipal Court, Borough Manhattan, 7th District. 
Action Harry Horowitz against Louis Wollowitz and 
Judgment for defendants, and plaintiff appeals. Reversed, and new 
trial ordered. 


The complaint alleges that the 28th day De- 
cember, 1906, the defendant Barnet Cohen made and delivered the 
defendant Jacob Jormack his promissory note, form follows: 


$500.00 December 28, 
months and five days after date promise 
pay the order myself five hundred dollars 
1-2 Carmine St. 
Value Cohen. 


—and the time making said note, and prior its delivery 
the plaintiff,the defendant Louis Wollowitz indorsed it,forthe purpose 
giving credit thereto with the defendant Jormack, and with the 
intent charge himself first indorser. further alleged that 
thereafter and before maturity the defendant Jormack indorsed the 
note the plaintiff, who the credit the prior indorsements, 
gave value therefor. Then follow appropriate allegations pre- 
sentment, nonpayment, protest, and notice. The answer, among 
other things, sets that Jormack exacted and received usury from 
Cohen, the maker the note, and that the defendant signed his 
name said note after such usurious agreement had been consum- 
mated and executed between Jormack and Cohen, and that the note 
was tainted with usury its inception, and never had any legal and 
valid inception, and was void for usury. 

Upon the trial the plaintiff testified that June, 1907, the defend- 
ant Jormack owed him balance $650 account moneys loaned 
him, and that the early part July that year accepted 
the note question payment $500 such indebtedness. 
the close the case concession was made that there was 
usury the inception the note between Cohen and Jormack. The 
defendant put evidence, but moved dismiss the complaint 
the ground that appeared that the note was void 
its inception. The court reserved decision, and subsequently 
rendered judgment favor the defendant. 

The answer, addition the averments above referred to, also 
alleges that the plaintiff paid consideration for the note, and held 
the same for the benefit and interest Jormack, who continued 
the real party interest and certain facts were elicited the 
cross-examination the plaintiff which might deemed having 
bearing such issue, briefs argue the case though 
hinged the sole question presented the defendant’s motion 
dismiss, and will considered and decided. behalf the 
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appellant claimed that section the negotiable instruments 
law (Laws 1897, 612, 732) has entirely swept away the defense 
usury against holders due course, citing Schlesinger Kelly, 
114 App. Div. 546, Wirt Stubblefeld, App. Cas. 284; 
Broadway Trust Co. Manheim, Misc. Rep. 415, and the con- 
curring memorandum Mr. Justice Willard Bartlett Schlesinger 

not necessary the present case, however, pass upon the 
question the availability the maker note the defense 
usury against holders due course, because the liability involved 
this appeal that indorser, not the maker, and 
anindorser dealt with other portions the act; section 116 
providing: 

That every indorser who indorses without qualification warrants 


all subsequent holdersin due course: (2) That the in- 
strument the time his indorsement valid and subsisting.” 


Packard Windholz, App. Div. 365, one Truman made his 
promissory note one Eaton, and then forged Eaton’s indorsement, 
and next procured the defendant Windholz indorse it. The note 
with these two indorsements upon it, was presented the plaintiffs, 
who were note brokers, and them was negotiated for the benefit 
Truman. The defendant and those subsequent him believed 
the indorsement Eaton was genuine, and the plaintiffs learned 
was responsible. The Appellate Division sustained the judgment 
favor the plaintiffs, holding that the defendant his contract 
indorsement guaranteed the genuineness the signature Eaton, 
the prior indorser the note, and that the note was valid and sub- 
sisting obligation, citing section 116 the negotiable instruments 
law. This ruling was upheld the Court Appeals without 
opinion. 180 549. 

Lennon Grauer, 159 433, was held that the fact that 
the name the maker note was forged did not discharge the in- 
dorser; the ground the decision being that the indorsement 
promissory note implies contract the indorser with subsequent 
bona fide holder that the instrument itself and all the signatures 
prior the particular indorsement are genuine. 

Under the language the statute, applied the above deci- 
sions, must held that indorsing the note the defendant war- 
ranted its validity, and that cannot heard now assert that 
void for usury, any more than for forgery any other cause. 
Furthermore, apart from the provisions section 116, es- 
tablished rule that the obligation indorser new and inde- 
pendent contract, separate and distinct from the contract evidenced 
bythenote. Am. Eng. Ency. (2d. Ed.) 477, and cases cited 
Morford Davis, 481; Donohoe Meeker, App. Div. 43. 

The judgment should reversed, and new trial ordered, with 
costs appellant abide the event. All concur. 
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THE TRUST COMPANY---A NECESSITY. 


Address Breckinridge Jones, President Mississippi Valley Trust Company, 
St. Louis, Mo., before the Trust Company Section the American Bankers’ 
Association, the Thirty-fourth Annual Convention, held Denver, Colo., 
September 29, 1908. 


Trust Company and the Bank are fundamentally different institutions. 
Co-ordinate branches finance, each necessary meet the varying needs 
complex-developed business community. the rural district and 
the ordinary town and small city there occasion for trust company. 

There must unusual conditions can thrive there. This not due prejudice 
want experience, but the fact that the business which trust company 
must live does not, rule, exist there. 

The financial requirements scattered farmers small settlements are gener- 
ally not sufficient support even incorporated bank. There not there the vol- 
ume business make large surplus wealth, and life not strenuous but that 
the individual, having money not needed his limited business, has the leisure and 
familiarity with the needs his neighbors enable him properly lend such sur- 
plus. The natural development is, first, the private lender. Next, when the volume 
business has sufficiently increased pay one give all his time it, the private 
banker. With further development, when the volume has become large enough and 
continuity affairs important make depositors and borrowers unwilling 
take the risks complications and delays incident the death the private banker 
and the administration his estate, then comes the incorporated bank. 
the requirements for handling the movable wealth; gives lines credit proportion 
balances, makes small loans; distributes them among its depositors; makes them 
such short time anticipate the demands incident the change the sea- 
sons. Individual investors still make the loans real estate and such other loans 
may not suited the bank; or, may be, the state law, adjustable local con- 
ditions, has given limited power its state banks make such loans. Relatives 
friends, having ample time, act executor, administrator, guardian trustee. There 
are corporate mortgages large enough require corporate trustee; or, there 
are, one sought some large city, give credit where there sufficient sur- 
plus wealth enable issues bonds sold large transactions financed, 

But when the community has greatly developed, when there has come density 
population and aggregation wealth with its diversified requirements and 
divers classes people, and when the race life has become swift that 
successful one must give his undivided attention his own affairs, then there comes 
demand for some other broader and more elastic financial institution. 

History shows this sequence. American restless genius was put find solu- 
tion. Banks New York City would not make loans real estate people living 
outside the city. Something more than bank was needed. There was suggestion 
the Agency Houses India that were such prime factors development there. 

The New York Legislature 1822 passed act incorporating what now the 
Farmers’ Loan Trust Company, one the purposes being “accommodating 
the citizens the state residing the country with loans the security their 
property (which cannot now done without great difficulty).” this company 
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was for the benefit the people who did not reside the city, became evident, 
especially account the lack transportation facilities those days, that the in- 
terests, not only the people but also the corporation, would subserved 
could also act their trustee. the year the charter was granted, the company 
was given power accept and execute all lawful trusts created deed devise— 
the first instance this country where trustee powers were given corporation, 

The same problem, that is, that the banks had not broad enough powers give 
full response the needs the communities, was met manner Penn- 
sylvania. The Pennsylvania Company for Insuring Lives and Granting Annuities 
economic need that the banks did not satisfy, took root, germinated and pro- 
duced more and, development, better its kind. 

Soon the business insurance, both life and fire, grew such proportions 
require the incorporation separate companies therefor. But the trust company had 
made itself the exponent the broad field naturally drew 
itself other powers cognate those that had brought into existence. 

The wisdom the fathers left the states the right regulate their internal 
affairs. The states have had and should always have their state banks, suited each 
state the needs its people and free from domination the federal government 
any its agencies. 

Yet the marvelous development that followed our independence soon made evi- 
dent our need for some sort national United States Bank. national cur- 
rency was required; and the government found need for acceptable fiscal agent. 
The consumable products the country had state state and 
foreign countries recognized standard currency was required facilitate such ex- 
there was demand for institution whose credit was broader than state 
lines. Establishing bank was not among the enumerated powers the federal 
government but the supreme court held that when power given the government 
there implied the ordinary means execution and the reasonable selection means, 
and that bank convenient, useful and essential instrument the prosecution 
the government’s fiscal operations. (McCulloch Maryland, Wheat.) 

Under this implied power Congress created the first and second United States 
Banks and passed the National Bank Act. None these banks thus provided for 
was allowed lend real estate. The acts creating them and their history pul- 
sate with the idea that their cardinal purpose was provide adequate currency 
and thereby help public credit and incidentally facilitate the exchange commod- 
ities. was never claimed for either the United States banks that they were other 
than banks issue, discount and deposit. Their operations were jealously watched 
and strictly confined their charter powers. 

appreciate the necessity for more flexible institution, one more easily 
adapted local conditions, such the modern trust clear comprehen- 
sion the limitations placed law national banks essential. 

1862 President Lincoln, his message recommending the national bank act, 
gave the fundamental reason therefor, that safe and uniform currency would once 
protect labor against the evils vicious currency and facilitate commerce cheap 
and safe exchanges. 

The act passed has been repeatedly construed. That you may have the line 
thought clearly before you, quote from one decision quite length, even the 
risk being tiresome. great court leading case repeatedly cited with ap- 
proval the United States courts has said: (Weckler First National Bank, 
Maryland 581.) 

“So far the purpose the law indicated its title, is, ‘to provide na- 
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tional currency secured pledge United States bonds, and provide for the 
circulation and redemption thereof.’ After prescribing previous sections the mode 
by, and the conditions under which banking associations may formed, the 8th 
section declares that every association formed shall become body corporate, 
from the date its certificate organization, but shall transact business ‘except 
such may incidental toits organization, until authorized the comptroller 
the currency commence the duszness banking.’ Power then given adopt 
corporate seal, have succession the name designated its organization certifi- 
cate, and that name make contracts and sue and elect directors 
and other officers, ‘and this act all such incidental powers shall 
necessary carry the business banking discounting and negotiating prom- 
issory notes, drafts, bills exchange, and other evidences debt, receiving de- 
posits, buying andseliing exchange, coin, and bullion, loaning money per- 
and obtaining, issuing and circulating notes according the pro- 
visions this This the only portion the statute which, for the purpose 
this case, torefer. the associations are not simply incorpor- 
ated and the scope their corporate business left wholly implication, 
but the kind banking which they may conduct limited and defined. 
read the language this 8th section, authorizes the associations carry bank- 
ing discounting and negotiating promissory notes,’ etc., and exercise ‘all such 
incidental powers’ shall necessary conduct The mode 
which the incidental powers may exercised not defined, but all incidental powers 
which they can exercise must necessary incidental the business banking, 
thus limited and defined. attributes banking, consisting the right 
issue notes for circulation, discount commercial paper and receive deposits, this 
law adds the special power buy and sell exchange, coin and bullion, but look 
vain for any grant power engage the business charged this declaration. 
not embraced the power and negotiate’ promissory notes, drafts, 
bills exchange and other evidences debt. The ordinary meaning the terms 
‘to discount,’ take interest advance, and banking mode loaning 
money. the advance money not due till some future period, less the interest 
which would due thereon when payable. The power ‘to negotiate’ bill note 
the power indorse and deliver another that the right action thereon 
shall pass the indorsee holder. construction can given these terms 
used this statute, comprehend the authority sell bonds for third 
parties commission, engage business that character. The appropriate 
place for the grant such power would the clause conferring authority 
‘buy and sell,’ but find that limited specific things, among which bonds are nor 
mentioned, and upon the maxim, est and view 
the rule interpretation corporate powers before stated, the carrying such 
business prohibited these associations. Nor can perceive anywise neces- 
sary the purpose their existence, any sense incidental the business they 
are empowered conduct, that they should become allowed 
traffic every spectes obligations the innumerable corporations, private 
and municipal, the country. The more carefully they confine themselves the 
legitimate business banking defined this law, the more effectually will they 
subserve the purposes theircreation. strict adherence that, they will best 
accommodate the commercial community, well protect their shareholders. 
Such our construction this statute, and supported the best considered 
authorities and the decided preponderance judicial opinion other states. This 
eighth section almost identical terms (and respects the present question com- 
pletely so), with the Banking Act New York, 1838, ch. 260, and the court ap- 
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peals that vs. Pell, Seld. 328, held that banking associations 
formed under that law have authority only carry the business banking the 
manner and with the powers specified the act, and have purchase state 
curity for loan, taken payment loan debt. speaking the transac- 
tion under review that case, the court says the banking company these 
bonds they might have purchased cargo cotton send market sold the 
risk the vendor for the highest price that could obtained. authority traffic 
power incident the business But the 18th section the act declares 
that this business shall carried discounting bills, notes and other evidences 
debt, loaning money real and personal security, buying and selling gold 
and silver bullion, foreign coin and bills exchange, etc. The subjects pertaining 
the business banking are designated, and the express powers the association 
are limited them, and such incidental powers may necessary transact 
the business thus defined the legislature.’” 


NATIONAL BANK HAS NOT THE GENERAL RIGHT DEAL 
BONDS, OTHER THAN GOVERNMENT, NOR ACT 
BROKER SUCH DEALING. 


leading case that was decided the United States Supreme Courta national 
bank sought evade responsibility contract pleading that its purchase 
some bonds municipal corporation issued aid railroad, was beyond its cor- 
porate power. Its contention have been admitted clear admit 
dispute.” Logan County National Bank vs. Townsend, 139 67. 

Farmers’ Merchants’ National Bank vs. Smith, Fed. Rep. 129, Judge 
Thayer, who rendered the opinion, said: 


Concerning the power the defendant bank engage the busi- 
ness selling mortgage bonds commission, little need said because 
does not seem claimed that such power could exercised 
the bank. The brokerage business entirely distinct from the business 
banking which was authorized transact. national bank can law- 
fully act broker selling farm mortgages for commission, reason 
perceived why may not act the same capacity selling any other 
species property, real personal. Zhe national bank act does not 
necessary implication authorize national banks act brokers 
negotiating the sale and generally agreed that they 
cannot lawfully engage such business. (Weckler vs. Bank, Md. 
Wiley vs. Bank, Vt. 546; First National Bank Lyons, vs. Ocean Na- 


what further power for investment bonds has been granted, late 
legislation (such the Vreeland Bill) and what effect this legislation has had the 
charters the banks, there still some doubt, the courts have not been called 
upon pass this question; but certainly any power granted would strictly 
construed. 

NOR HAS NATIONAL BANK THE GENERAL RIGHT OWN 
DEAL STOCKS. 

First National Bank Charlotte vs. National Exchange Bank Baltimore, 

122, after discussing the incidental power clause, the court 


Dealing stocks not expressly prohibited, but such prohibition 
implied from the failure grant the power. the honest exercise the 
power compromise doubtful debt owing toa bank, can hardly 
doubted that stocks may accepted payment and satisfaction with 
view their subsequent sale conversion into money make good 
dealing 
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Schofield vs. Goodrich Bros. Banking Co., Fed. Rep. 271, the court said: 
Each these courts (U. and Nebraska) has held that the purchase 
stock another corporation investment, and not security 
payment debt, corporation simply empowered transact bank- 
ing business beyond its powers and void, and that since such purchase 
ultra vires and void cannot made validated estoppel. Bank 
vs. Kennedy, 167 362, 366, 371; Sup. Ct. 831; Bank vs. Hart, 
Neb. 197, 201, 206; 631.” 
till 1876 the courts uniformly held that national bank could not take note 
secured real estate and foreclose the mortgage upon default the note. But 
that year the United States Supreme Court held (Mathews vs. Skinker, 621) 
that between the parties the contract should hold good even though the bank 
acted ultra vires making the loan and that the objection could only reached 
the government. (National Bank vs. Whitney, 103 99, and Fortier vs. New 
Orleans National Bank, 112 U.S. 439.) 


NOR HAS NATIONAL BANK THE POWER GUARANTEE THE 
PAYMENT DEBT THIRD PARTY NOR BECOME 
SURETY BOND NOR CONTRACT PROTECT 
INDIVIDUAL WHO BECOMES SUCH 
ITS REQUEST. 


Commercial National Bank, al. vs. Pirie, al., Fed. Judge 
Thayer, who rendered the opinion, 


act Congress under which the bank was organized confers 
authority upon national banks guaranty payment debts contracted 
third parties, and acts that nature whether performed the cashier 
his own motion direction the board directors are necessarily ultra 
vires. The national bank may endorse guaranty the payment com- 
mercial paper which holds when rediscounts disposes same the 
ordinary course business. Such powerit seems the national bank may 
exercise incident the express authority conferred such banks the 
national bank act discount and negotiate promissory notes, drafts, bills 
exchange and other evidences debt. (People’s Bank vs. National Bank, 
18t, 183; National Bank vs. First National Bank, 
App. 67; and Fed. Rep. 296); but has never been sup- 
posed that the board directors national bank can bind contracts 
suretyship guaranty, which are made for the sole benefit and advantage 
others. The national bank act confers such authority express terms 
fair implication, and the exercise such power such corporations 
would detrimental the interests depositors, stockholders and the 
public generally. Norton vs. Bank 589; State National Bank 
Joseph vs. Newton National Bank, App. 52, 58; 61, 64; 
and Fed. Rep. 691, 694; Bank vs. Smith, App. 690; C.C. 
80, and Fed. Rep. See Bowen vs. Needles National Bank, Fed. 
Rep. 430; Seeber vs. Commercial Ogden, Fed. Rep. 957. 


OTHER LIMITATIONS NATIONAL BANKS. 


First National Bank Lyons vs. Ocean National Bank, Y., 278, 
arguing the extent the implied power bank, the court 


does not necessarily include the business safe-deposit company 
business safe-keeping and storage for hire without compensatior. 
jewelry and valuables property any kind.” 

Pratts’ Digest the National Banking Law, there the following 


The Comptroller the Currency holds that while there provision 
the statute authorizing national banks invest considerable sums the 
building safe deposit vaults for the purpose making that prominent 
feature their business, yet the investment moderate amount for such 
purpose cities where companies can not properly organized for the sole 
purpose conducting this line business not open The 
comptroller holds that the matter one largely the discretion the di- 
rectors the bank,” 
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the statutes the various states seem contemplate the running the safe 
deposit business distinct power expressly given trust companies safe de- 
posit companies, submitted that running safe deposit business not bank- 
ing function. 

Congress has recognized this distinction. This shown the express powers 
has given trust companies the District Columbia doa safe deposit business. 
Acting transfer agent and registrar stand same category. 

“It has been held the highest courts Maryland (Lazear National Union 
Bank Baltimore, Md. 78), and Minnesota (First National Bank Rochester 
Pierson, Minn. 140), that national bank has power purchase commercial 
paper, acquire any title such paper purchase, made admittedly not the 
way discount, lending money the credit it. The contrary has 
been held Supreme Court Ohio (Smith Exchange National Bank Pitts- 
burgh, Ohio This view seems much preferable that taken 
the Maryland and Minnesota cases, which the construction placed upon the law 
appears very Pratts’ Digest National Banking Laws, pages 
and 

strange note that practically all the cases interpreting the incidental 
power clause have come the instance national banks themselves. seems 
implied powers have been assumed and nothing long such assumption re- 
sulted profit, but soonas brought liability there has been effort escape 
pleading ultra vires. The National Bank Act provides that the directors shall 
knowingly violate knowingly permit any the officers, agents servants any 
bank violate any the provisions the act, the comptroller proceed 
court close the bank. far have been able find, has been 
brought the comptroller the courts provided the act. 

likely the comptrollers have exercised restraining influence, outside the 
courts, but seems there has been some let the assumption powers 
adjust itself, and the laxity this regard was the less expected, since 
large class cases, the question excessive power could raised only the 
government. 

The Courts have not hesitated specific instances drawn their attention 
hold national banks closely within their corporate powers. Not only the courts, but 
also publicists generally have asserted that wholesome public policy restrict 
the operations corporations their charter rights. The course the Interstate 
Commerce Commission along this line publicly recognized and commended. The 
leading political parties vie with each other the assertion the policy check- 
ing corporations and trying keep them “bridle-wise.” But the much advocated 
policy having the federal government license and take control the great indus- 
trial corporations should enacted into law and the lethargy the government 
restraining national banks followed such industrial corporations, the law might 
great engine moving towards centralization and possibly not afford the restraint 
anticipated its advocates. The decisions referred make nonewlaw. 
body but the application principles well known when the national bank act was en- 
acted. But the marvelous development this country created demandin 
lines for corporate agencies that could keep step with the complexity progress. 

The enormous multiplication government securities during the Civil War, and 
the fast increase railroad and other corporation bonds shortly thereafter, when 
coupled with the lawlessness following the war, made demand for safe-deposit 
companies. Corporate trustees were required for corporate mortgages. There was 
called for corporate agency transfer and register securities. New issues se- 
curities had underwritten, and syndicates various kinds had formed. 
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diverse, intricate, complex and voluminous were these matters, that the private 
banking houses, the ordinary agencies matters this kind, were put their wits’ 
ends. Inthe many emergencies bank officers, government officials and the public 
winked the exercise many unauthorized powers the national banks. Many 
practices begun with excuse were continued without excuse. 

the 22nd annual issue the Directory Transfer offices Railroad, Min- 
ing Stock and Miscellaneous Securities the United States and Canada, published 
New York, find national banks given twenty-one companies 
which have aggregate stock nearly fivehundred Manual 
shows that national banks are registrars stock over seventy-five corporations, 
among which are some the largest the United States. the vast aggregate 
transfers these active stocks, during year, there certainly would 
bility the work transfer and registration were negligently done. There arealso 
instances where national banks have been made trustees corporation mortgages. 

Over and again national banks acted agents and depositaries for the safe- 
keeping and exchange securities matters consolidation and reorganization 
corporations and such have had outstanding hundreds millions dollars worth 
receipts and interim certificates. 

Thereare instances where national banks have become subscribers syndicate 
purchases and underwritings stocks and bonds railroad and other corporations. 
have seen list the subscribers such matter where the subscription one 
national bank was for amount about its capital stock. There aninstance 
too well known specified, where anational bank generally reputed not tosolicit 
care for ordinary commercial accounts, and where its published statement shows 
that the aggregate stocks and bonds owned, other than government, excess 
its capital and surplus and excess its bills receivable. 

mentioning these matters material have mind the following pro- 
vision the National Bank Act and consider whether was intended that national 
bank should incur liabilities the character mentioned 


Section 5202: shall any time indebted, any 
way liable, amount exceeding the amount its capital stock such 
time actually paid and remaining undiminished losses otherwise, 
except account demands the nature following 


First: Notes circulation. 
Second: Moneys deposited with collected the association. 


Third: Bills exchange drafts drawn against money actually 
deposit the credit the association, due thereto. 


Fourth: Liabilities the stockholders the association for dividends 
and reserve 


these halcyon days grace, when almost letters fire see the irritation 
caused corporations, which are said breaking the when some public 
officials are trying make themselves the incarnation law enforcement, when 
public official high degree pilloried another higher degree, because lets 
corporation commit act said without authority law” and when another 
public officer commanding position proscribed from great political party be- 
cause has accepted employment from corporation that, said, breaks the 
law,” not wise and prudent review our course and see some our great 
financial institutions, however honest and honorable they may be, licensed and 
under immediate government control, have not drifted into practices which are termed 
authority “without color law” 

submitted that under the principles and provisions set out above, the na- 
tional bank has power have separate safe-deposit department, and runitasa 
business; has power act transfer agent registrar stocks power 
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act trustee under corporate mortgage; power own stocks any kind, un- 
less taken for power buy sell other than government bonds generally 
commission; and that loss should occur reason its doing either 
these unauthorized things, and the bank should sued one who has incurred 
loss thereby, the bank could successfully plead That national banks have 
not these general trustee powers was generally recognized during the agitation the 
financial question the last Congress. Congressman Vreeland, one the authors 
the Aldrich-Vreeland Compromise Currency bill, has 
not think would the advantage the national banking 
system enlarge the field its operations along the lines above indicated 
(performing the functions trust companies). seems that the more 


closely national banks continue their business along truly commercial lines, 
the stronger and more successful they will be.” 


The limitations national banks being thus defined, was evident that they 
could respond only partially the broader needs the country. 

These limitations have been set out length because the national banks are the 

extensive and typical banking institutions but the limitations that are set out 
them principle apply state banks and savings banks. proposition that seems 
generally conceded that the bank, whatever character, limited the ex- 
ercise banking functions. 

The savings banks many states were powerful auxiliaries but they were pure 
banks deposit, closely restricted law and existed only ina minority the states. 

The state banks ceased banks issue, coincident with the rise the na- 
tional banks, and most states were pure banks deposit and discount, with the 
right lend real estate. 

agency trustee powers were given any these institutions, and these 
powers the trust company brought related and incidental powers and appealed 
that large part the public whose needs were not met the other institutions. The 
broad powers trust companies are too well known require reciting here, and 
could not discussed detail here without unduly adding the length this 
paper. The public does not business with the trust company with the public 
administrator, sheriff designated public depositary, because the law forces them 


do, but because free citizens they business where their interests are best 
subserved. 
TRUST COMPANIES FOREIGN COUNTRIES. 


Every developing country needs different classes financial institutions. Trust 
companiesare the United States inthe District Columbia special 
act Congress; Porto Rico, Cuba, Hawaii and the Philippines; Mexico and 
South Africa; the Argentine Republic and throughout Australia and Canada. The 
unity financial system with agencies varied powers well illustrated the 
wide-awake, up-to-date Japanese. The Bank Japan aims re-discounting com- 
mercial bills; the Yokohama Specie Bank supplying funds needed for foreign 
trade; the Hypothec Bank advancing funds against security real estate, con- 
ducive agricultural development, while the Industrial Bank Japan modeled 
after and has practically the same powers the modern trust company America. 
While there are trust companies such the various European countries, 
each them there are institutions that practically correspond our savings banks 
and state banks, and notably Germany and France there are numbers large in- 
stitutions that perform agency and investment functions analogous those the 
American trust company. Variety the units that make the financial system 
everywhere illustrated. 

That the trust companies were needed shown their growth number and 
resources. The record is: 


THE TRUST COMPANY—A NECESSITY. 


TRUST COMPANIES THE UNITED STATES. 
Number. Resources. 


(Deposits, 1908) 

3,850,000,000 
Not included these figures are the hundreds millions dollars assets 
trust estates held trust the trust companies. effort will made here 
state the variety and volume the well known intricate and valuable services ren- 
dered trust companies. Suffice say that they have increased generally the 

same proportion have the deposits. 

That this growth has not interferred with the progress the banks, but has 
contributed thereto, aiding the general development the shown 
the increasing business each class banks (taken from report Comptroller 


Currency) 
NATIONAL BANKS. 
Deposits. 

$501 

873,537,637 
1,564.845,174 
2,508,248,557 

STATE BANKS. 


not given 110,800,000 
620 208 ,800,000 
553,100,000 

1,266,700,000 

3,068,600,000 


517 549,874,358 
629 


1,524,844,506 
1,002 
1,415 3,690,078,945 
STABILITY TRUST 

Now, what the stability trust companies? Does their history vindicate 
the wisdom the statutory provisions and legal safe-guards under which they exist 
the several states? Trust companies are most numerous New York, where 
they have flourished for more than third century, and where, shown, 
their aggregate resources are more than one and one-quarter billion dollars, and 
yet inthe history trust companies that state, the official reports show that every 
deposit liability and every liability trust estate has been met dollar for dollar. 
other class institutions can make such showing. The record superb al- 
most everywhere. There are more than one-third many trust companies na- 
tional banks. The deposits the trust companies are about six-sevenths those 
the national banks. “Out 1,723 total banking failures the United States with- 
the last fifteen years, the national banks contributed 341, state banks 524, private 
banks 631, savings banks 158 and trust companies only 69. This includes the sus- 
the past year and brings the figures banking mortality December 
31, 1907.” 

When the panic last fall began New York with the discovery machina- 
tions the part some owners chain banks, popular anxiety soon extended 
number trust companies. interesting note that the amount advanced 
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other institutions (in the main, trust companies) help trust companies then 
under run, every dollar has been re-paid and every trust company New York 
that suspended within the last year has either resumed been absorbed, witha set- 
tlement full all its liabilities. 

How quickly trust companies there, where the fire was hottest, have recovered 
from the panic and how solid they are public confidence shown the following 
statement high and low deposits New York City and New York State trust 
companies during 1907 and 1908. 

High. 
1907. June December roth. 
Greater New York $1,017,813,344 
State New York 141,690,784 123,903,116 
High. Low. 
July 25th. February Sth. 
Greater New York $647,530,100 
State New York 127,910,800 124,372,800 

Throughout the United States during the last year there were twenty-seven trust 
companies suspended payment and nine these have resumed. Three have been 
absorbed and fifteen are liquidation. Outside the losses incident the failure 
two trust companies—one the California Safe Deposit and Trust Company San 
Francisco, and the other the New England Trust Company Providence, 
both which were looted officers who are now prison, estimated that the 
losses depositors failed trust companies the last panic will not aggregate 
$400,000, and this practically covered stockholders’ liability. Suchis the record 
over 2,200 companies having aggregate resources over four and one-half billions 
dollars. 

Such are our financial institutions. All are capable, doubtless, improvement, 
but useful, stable, conservative, responsive the business needs our great coun- 
try they have arisen. They show their respective growth under the voluntary 
patronage the people that each class logical and necessary part our vast 
and intricate financial system, which all the parties should work harmony 
and conserved and not condemned every enlightened and patriotic citizen. 


INTERESTING WELL COSTLY EXHIBIT. 


quarter million dollars gold bricks was exhibited the bankers who 
made the trip Colorado Springs the close the annual convention the Ameri- 
can Bankers’ Association Denver. this the bankers saw about $100,000 melted 
from Cripple Creek ore the reduction plants the vicinity Colorado Springs. 
The remainder, the product the mills, was exhibition the form ten gold 
bricks the First National Bank. 

The visit Colorado Springs and the Cripple Creek district was practical 
lesson the making gold. Cripple Creek the bankers saw the first stages 
gold-making when they inspection the various gold mines the dis- 
trict. They were shown the underground workings and the means which the ore 
mined and prepared for shipment. 

Colorado Springs, charge the reception committee the Clearing House 
Association and Chamber Commerce, they were taken trip inspection 
the Portland, Golden Cycle and United States reduction plants, where they watched 
the ore from through the crushers, roasters and chemical processes the 
melting room. the course their journeys they learned appreciate, differ- 
ent sense than before, the elusiveness the precious yellow metal, being shown the 
many labor and time-saving devices that detect the gold its way from the 
mine the mint. 


— 
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Savings and Department 


SAVINGS BANKS AND TRUST COMPANIES 


Conducted 


KNIFFIN, JR., 
Cashier the Home Savings Bank, Brooklyn, 


THE EFFECT THE PANIC UPON THE NEW YORK STATE 


savings bank good barometer economic condi- 
tions. safe say that other institution, aside 
from public and private charities, quickly feels the 
effects depression. idleness and slack time the 
order the day manufacturing circles, the deposits, 
especially the small, regular deposits, will show de- 
crease both number and amount. there brisk- 
ness the building trades and other similar employments 
requiring high grade workmen, the savings bank may 

expect steady inflow from such sources. mortgage loans are 

demand the savings bank man will have pile applications his 
desk all the time. there movement real estate, must 
expect pay out large sums large amounts for speculative pur- 
poses. stocks and bonds are cheap, money will from the savings 
bank into such investments. The recent activity suburban real 
estate and around Greater New York doubtless has had much 
with the results found the appended tables. Where the 
land bought the installment plan naturally affects the small 
deposits. Only recently Brooklyn, where mortgage loan was 
the market, one hundred and seventy-five possible investors visited 
the premises—and doubt majority these were savings bank de- 
positors. Another case land company that has sold over $3,000,000 
worth land, purely speculative ventures, will add weight the 
argument that such matters have small part the falling off 
savings bank deposits. 

The panic 1907 has come and gone—all but the aftermath. 
has been far reaching its effects, but perhaps section has felt 
the depression more keenly than New York State, and especially New 
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York City. The exhaustion the charities, the out-going tide 
emigration, the hosts idle men, all bear testimony the stress 
the times. 

single advertisement for bank cashier brought 150 applications 
within twelve hours. Another position bank, requiring young 
man, brought 175 answers, while opening office boy was sought 
for over three hundred idle young men. The general stagnation 
the building trades too well known need comment. 

Two courses are open the employer labor times depres- 
sion: either reduce the force run slack time, giving some em- 
ployment all hands. The former entails hardship, and the latter 
more just, but necessitates readjustment living conditions. The 
man who could live comfortably and save little must live still, but 
cannot save; who has lived well, but did not could not save, 
must readjust his habits materially. bank account 
hand tide him over fortunate; not, bad plight. 
When such conditions obtain, the savings bank feels the effects 
two ways: falling off deposits and withdrawal accumulated 
day funds.” Losing both ends, were. 

Tables and are more than passing interest this re- 
gard. They show glance how the savings banks the Empire 
State came through the panic. Table No. shows the result 
counties and Table No. the result New York City the individ- 
ual cases. compared with New York the losses other sections 
were nominal. New York and Kings Counties lost $18,817,300, while 
the whole State shows loss but $16,063,100. The commendable 
gains Erie ($2,303,300) and Monroe Counties ($3,910,300) offset the 
losses the other banks up-state.” 

The matter interest small feature savings bank work. 
automatic credit that steps such times and the 
day.” interest not been credited the losses would have been 
over $66,000,000—a sum large enough embarass any institution. 
the deposits the banks shown the first column Table 
taken starting point will found that between July Ist, 
1907, and June 30th, 1908, they paid their depositors something 
over $66,000,000 more than they received from them. Taking the 
interest for the two periods, January 1908, and July 1908 
($50,386,800) and adding this the close the year, brings the 
totals back the starting point within matter 
fact, only four counties the state, Broome, Monroe, Niagara and 
Putnam, received more than was paid depositors, excluding inter- 
est, and the only banks Greater New York that gains are 
those recent organization, which had great number deposit- 
ors draw them and whose deposits are large measure sen- 
good will that are more less permanent. 
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Table No. showing the deposits the New York Savings Banks 
Counties July 1907 and July 1908, with gain loss and 


interest credited: 


Interest cred- 


Gain tted during 
County. July 1907. July 1908. Loss. Year. 
5,843,800 6,123,800 196, 300 
482,900 501,200 18,300 15,000 
Columbia. .... 4,652,800 4,625,900 26,800 152,900 
3,446,000 3,524,400 78,400 113,800 
16,670,800 16,935,800 630,700 
73,217,300 75,520,600 2,303,300 2,795,800 
3,181,700 3,180, 100 1,600 105,900 
Jefferson....... 9,565,600 9,543,800 330,900 
Madison....... 2,341,800 21,000 75,500 
49,345,900 3,910,300 1,922,500 
Montgomery... 4,294,600 4,261,200 23,400 133,000 
New 744,950,900 731,102,300 27,122,500 
4,118,000 4,573,800 455,800 160,000 
Onondaga... 37,177,100 36,502,100 1,220,200 
16,718, 300 17,320,500 633,200 
6,600,800 6,499, 500 228,400 
Putnam......... 569, 500 591,400 21,900 19,700 
10,982, 100 359,000 400,600 
Rensselaer ..... 300 11,899,700 34,600 401,100 
Richmond...... 3,712,000 3,678,400 33,600 131,400 
657,400 666,400 9,000 20,400 
Tompkins....... 2,802,000 2,769,200 32,800 86,900 
12,913,900 12,954,800 40,900 455,800 
30, 130,000 29,459,100 1,085,500 


$50, 386,800 

From the difference the totals the first two columns, the loss 
deposits from July 1907, July 1908, shown amount the 
sum $16,063,100. 

order ascertain the general opinion the cause with- 
drawals the writer addressed letters savings bank men various 
parts the state with the following result: 

Savings banks the East Side” New York have been seri- 
ously affected the lack employment among the wage earners 
and consequent withdrawals for living expenses. One bank writes: 
find, comparing our business with that year ago, 
that the difference between deposits and withdrawals caused more 
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decline deposits than excess Another states: 
find majority our drafts are for small amounts made neces- 
sary the stress the times. are few large drafts. This 
money going into Another bank the East Side” 
paid all demands for four days during the October panic, not know- 
ing the stringency currency, and during that time paid out 
large sum. The legal notice was then asked. During the winter and 
spring the necessities its depositors, together with payments 
complete real estate transactions, and purchases made stocks and 
bonds, still further cut into the deposits. the opinion this 
bank that money now being drawn people who are out work 
and who are actually obliged draw the money after exhausting all 
other sources.” 

Another writes: deposits lately have hardly come the 
standard and compare with those the year 1905, and the number 
our deposits are about 10,000 less than that year. Our withdrawals 
have been numerous both small and large amounts. believe 
this occasioned the necessities men out work, and also 
investments, probably for real estate investment companies, great 
Another large New York Savings bank, which made net 
gain, aside from interest credited $4,500,000 during 1905, and 
$2,400,000 during 1906, lost $2,000,000 deposits during 1907, and dur- 
ing the first six months 1908 the loss has been $1,400,000—all the 
above being exclusive interest credited, which the correct test 
the volume business. the same bank the deposits during 
1905 averaged $120.09 and the drafts $118.19, while during 1906 the 
deposits averaged $115.32 and the drafts $138.07. For 1907 the de- 
posits averaged but $108.58, while the drafts increased $152.82. 
During the first half 1908 the deposits fell still further $106.29, 
while the drafts are about 1907—$146.82. 

Turning central New York find Monroe County large 
gains, which much their credit. The number new acconnts 
have not been large usual, and the deposits, while less num- 
ber, are larger amount. The withdrawals have been unusually 
numerous—apparently for necessities. large bank this section 
states that their losses were occasioned increase withdrawals. 
quote: Substantially every month the year (1907) except dur- 
ing the panic, showed deposits normal, above, whereas every 
month except May showed largely increased withdrawals. Turning 
1908 the months January and February show normal deposits, 
but increased drafts. April and May show normal drafts, but de- 
creased deposits. June, the contrary, shows but slight decline 
deposits, while the drafts were considerably excess the aver- 
age. July and August, however, while showing decreased business 
both drafts and deposits, show better net result than July and 
August, 1907. interesting note that the average amount 
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Table No. 


Name. 


City, Brooklyn..... 
Dime, 
Dime, 
East Brooklyn..... 
East New York.... 
Eastern District... 
German, Brooklyn. 
Greater New York. 
Greenpoint........ 
Hamburgh........ 
Kings County..... 
South Brooklyn.... 


Williamsburgh .... 


American 
Bank for Savings. 


Dey 
East River........ 
Emigrant 
Empire City........ 


Metropolitan...... 
New York 
North Side........ 
North 


Union 
Union Square..... 
United States..... 
Washington...... 
West Side......... 


July 


2,036, 386 
6,995,269 
6,361,724 
2,392,541 
2,881,855 
7,817,428 
11,673,398 
1,742,970 
299,251 
41,184 
12,447,060 
19,673,670 
167,514 
51,983,282 


New York City. 


2,396,914 


91,003,614 


146,265 
10,409,723 
15,061,993 
5,883,679 
34,160,172 
25,408,311 


94,932,711 


3,518,801 
7,897,691 
17,254,258 
67,955,888 


60,621,125 


17,230,722 


20,898,968 


2,203,107 
622,063 


11,703,756 
10,046,790 
26,422,489 


305,515 
8,370,727 


68,417,422 


39,982 


27,298,711 


8,568,542 
2,979,568 
1,071,790 
2,290,066 


$2,274,839 
44,463,185 
4,233,035 
1,992,399 
2,492,029 
6,844,142 
6,231,820 
2,426,120 
7,902,814 
304 
1,781,156 
5,631,668 
132,147 
12,174,558 
19,290,174 
185,103 
51,505,113 


2,256,562 
90, 
100, 317,134 
159,119 
9,839,165 
14,845,843 
34,068,438 
24,549,097 
93,737,103 
3,021,033 
16,611,199 
68,194,232 
59,566,012 
16,720,281 
2,202,797 
582,452 
9,807,984 
26,024,084 
281,234 
8,290,110 
67,114,176 
44,219 
25,859,184 
2,764,344 
1,071,758 
2,203,312 
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showing the deposits the New York City savings banks 
July 1907, January 1908, and July 1908, with gain loss, and the 
interest credited depositors during that time: 


Gain Loss. 


2,287,972 
44,048,976 
3,978,110 
1,955,969 
32,041,057 
6,929,832 
6,083,488 
2,336,604 
2,966,245 
7,900,807 
11,980,756 
1,791,695 
5,627,326 
382,802 
174,041 
11,755,602 
18,691,567 
167,601 
51,657,330 


2,2 


2,398 
91,459,640 
102,500,499 
190,491 
9,615,436 
14,580,674 
5,329,741 
33,981,475 
23,508,815 
93,419,203 
2,638,218 
7,494,656 
16,633,703 
68,171,240 
59,266,801 
16,536,089 
19,202,819 
1,744,487 
543,945 
11,051,622 
9,525,279 
25,693,642 
276,365 
8,181,592 
62,786 
25,797,244 
8,405,925 
2,726,108 
1,041,024 
2,199,949 


$33,724 
1,274,036 
251,315 
80,417 
1,375,242 
65,437 
278,236 
55,937 
84,390 
83,379 
307,358 
48,725 
30,801 
83,551 
132,857 
691,458 
982,103 
325,952 


154,516 
456,026 
2,720,960 
44,226 
794,287 
481,319 
553,938 
178,697 
1,899,496 
1,513,508 
620,555 
215,352 
1,354,324 
694,633 
1,696,149 
458,620 
78,118 
652,134 
728,847 
29,150 
189,135 
22,804 
1,501,467 
162,617 
253,460 
30,766 
90,117 
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Interest 
Credited 
during year 


$75,331 
1,663,797 
150,044 
70,576 
1,198,215 
256,268 
226,965 
85,636 
102,945 
290, 348 
429,901 
61,42y 
203,161 
12,249 
4,306 
449,932 
711,732 
6,095 
1,905,380 


83,454 
3,400, 301 

363,640 
540,666 
188,401 

1,240,881 
915,697 
101,000 
272,161 
605,325 
2,496,185 
2,220,691 
601,874 
742,277 
62,905 
20,315 
412,414 
362,756 
964,755 
9,546 
304,809 
2,516,385 

1,415 
301,185 

97,408 

36,041 

74,277 


$34,186,561 


45,323,012 
4,229,425 
Greenwich........ 
Seamens......... 
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each deposit has been considerably higher 1908 than 1907 (ex- 
cept February) while the average draft has been considerably less 
(except April) when the difference was very slight. These figures 
would seem indicate that during the year the withdrawals have 
been small amounts, and for necessities rather than for the pur- 
pose speculation, and that the deposits the very small customers 
have fallen off while the larger customers have continued making 
normal This bank very kindly furnishes the following 
comparative table the drafts and deposits during the years 1907-8: 


Average Average Average Average 

Deposits, Deposits, Drafts, Drafts, 
116 144 117 


The large losses Albany County may accounted for from the 
fact that notice was required during the panic, aided the pre- 
vailing conditions since that time. Likewise did the Westchester 
County Banks pay demand, and this, aided money going into 
stocks and bonds and mortgage loans, would account for the falling 
off this section. bank another portion the state writes: 
‘*We have noticed that many checks issued depositors have been 
returned bearing the endorsement stock and bond houses.” 

summarize, the existing condition savings banks may at- 
tributed the prevailing depression which has reduced the number 
and amount deposits and the same time increased the number 
withdrawals, necessitated loss employment. The general 
cheapness good stocks and bonds, making such investments more 
profitable than savings bank deposit, has caused the withdrawal 
the large accounts; the prevailing high rates mortgage loans (for 
long time net New York) has been fruitful much savings 
bank money going into such investments. Doubtless, also, the scare 
occasioned the panic has been the cause much money going into 
land speculation, and hoarding. many parts the state find 
optimistic tone, and some sections the banks are already making 
gains. return confidence and normal conditions the 
labor world, and the lessening rates interest the investment field, 
the old time prosperity the savings banks may again expected. 


PROFESSIONAL ORGANIZERS SAVINGS DEPARTMENTS. 


There was time, not many years ago, when the average 
town there was but one place where money could deposited 
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interest and that was the local savings bank. When the thrifty citi- 
zen’s account reached the limit the bank would accept, journeyed 
the nearest place where savings bank operated and repeated the 
process. The business bank, would take his money would 
simply issue certificate deposit, payable certain time, with 
interest clause left for stipulated period. The rate was often 
nominal and not strong inducement saving. 

The savings department commercial banks recent origin. 
While other days the bank that made practice this was 
rarity, the idea has spread until has permeated every part the 
country and especially abundant those sections inadequately 
supplied with savings banks. trust company, operating sev- 
eral branches banking under one roof, has grown and prospered 
like the proverbial green bay tree, the idea reaching out for the 
savings account has become quite common. not strange thing 
find old conservative institution, with profitable line com- 
mercial accounts, adding savings department its equipment. 

This practice has been stimulated little degree professional 
organizers such departments. There are numerous companies 
the field making specialty this work. Asa matter fact many 
the agricultural” $25,000 national banks are the result pro- 
fessional organizers this line. Seeing promising field, they locate 
and begin agitation the subject, secure pledges stock subscrip- 
tion, etc.—in fact, organize and equip the bank, taking remunera- 
tion stipulated percentage the stock subscribed. the same 
manner companies are making specialty introducing savings de- 
partments banks already operation. The usual procedure 
this: The consent the officials obtained and contract signed, 
which provides that upon placing upon the books the bank cer- 
tain number accepted accounts stipulated sum paid. The 
company moves and takes entire charge the work while the 
initial stage. The office manager opens the accounts the ledger, 
attends the advertising and plans the campaign, the company fur- 
all supplies. The territory duly apportioned, and the can- 
vassers begin their work house-to-house visitation with the story 
what this particular bank intends do, etc., for the welfare the 
public, and upon receipt certain amount, usually dollar two, 
open account with the individual, and loaning steel home bank 
gratis. The campaign usually successful and the accounts come 
pouring in. Frequently the country for miles around thoroughly 
gone over with fine tooth comb that every possible customer may 
visited. This all very well and many cases has been productive 
good. But these concerns can nothing for bank that could not 
for itself, and far less cost, the matter was properly handled. 

case that has come before the courts within the past year will 
worthy mention this regard. was Western city, and 


868 THE BANKING LAW JOURNAL. 


the contract, usual, called for certain number acceptable ac- 
counts the rate $1.50 for each account secured and accepted. 
this case the depositor also agreed make monthly deposits, and was 
provided with the usual home bank, the key which remained 
the possession the bank. All went well while the solicitors were 
the ground, and 20,760 names were placed the books the 
bank. This cost the bank $27,400, which gladly paid and sat down 
watch the results. Nothing moment developing offset the 
large investment, the bank began look its new depositors—those 
who had promised faithfully produce the little bank the tell- 
er’s window monthly and have opened. Out 20,760 subscribers 
14,299 never made the promised monthly deposits. The number in- 
creased and the bank grew worried and started out look them up, 
aforesaid. They found their sorrow and surprise that many 
these good depositors did not live the addresses given; several were 
never found, while some told having been given the original de- 
posit, usually 25c the canvasser, with which make the first de- 
posit, and many denied ever having agreed make the monthly 
deposits. Hence the suit recover damages. 

However this may be, one thing remains true: these companies 
are not this business for the good the bank, the people, but 
for themselves, first and always, and the canvasser having personal 
interest the bank the people cannot expected his best 
work. many names for money—a proposition that 
does not tend uprightness and integrity. Banks desiring open 
these departments would well consider these facts, and ask 
themselves the question Will this firm anything for that 
cannot for ourselves better and cheaper. The purchase 
stationery not difficult, neither the opening the accounts 
the bank. The steel home banks can purchased far less than 
the professional asks for them, while the matter advertising, 
though difficult for those who not know how, may contracted 
for necessary from specialists this line. The canvassing can 
done selected men honor who are personally known the bank. 

said that one department store New York has upward 
30,000 banks out such missions—-scattered the four winds. 
may profitable from department store standpoint, but there 
such thing making the saving money too easy from the theo- 
retical standpoint and too hard from the The man who 
takes bank book only because the chromo that goes with may 
worth having depositor, and then, again, the language 
Uncle Remus, 

While there can question the desirability the savings 
account, the price paid for may too high, and host names 
bank ledger mean nothing they are not personally and financially 
interested the bank and its philanthropic effort help them. 


REPORT THE STANDING LAW COMMITTEE THE 
AMERICAN BANKERS’ ASSOCIATION, 1908. 


May 1908, our Committee made preliminary report the Executive Council 
the meeting held Lakewood, New Jersey, which said: 


Early the year, our Committee, with the assistance Counsel, prepared 
drafts various proposed laws recommended for enactment the States whose 
Legislatures held sessions 1908. These laws covered the following subjects 

Punishment persons making false statements affecting banks. Two measures, 
one for State enactment and one for enactment Congress, affecting National 
Banks. 

Fixing the liability banksto depositors for payment forged raised checks. 

Punishing the giving checks drafts banks without sufficient funds 
credit for the payment the same. 

Defining and punishing the crime burglary with explosives. 

Providing for the payment deposits made the name two persons. 

Providing for the payment deposits trust. 

Providing law uniform with the laws other States relative the transfer 
stock corporations. 

Providing for the competency notaries, who are stockholders officers 
banks, make protests and take acknowledgments certain cases. 

Relating tothe calculation interest. 

Amending the maturity section the Negotiable Instruments Law. 

Amending the Negotiable Instruments Law relative instruments payable 
bank. 

These drafts proposed laws, with explanatory statements, were published 
pamphlet issued the Committee which the Committee also advocated the en- 
actment the uniform law negotiable instruments, warehouse receipts and sales 
all the states where such Jaws were not force. Pamphlet containing such drafts 
was forwarded every member the American Bankers’ Association, secretaries 
and legislative committeemen State associations, and other interested persons. 
extensive correspondence has been carried relative the enactment these 
laws various States. 

suggestions and criticisms, this Committee prepared two substi- 
tute measures for the punishment persons making derogatory statements affect- 
ing banks. The measure for national enactment was introduced Congress 
Honorable John Pennsylvania, and the measure for State enactment was 
sent secretaries and legislative committeemen State associations 
circular letter enclosing copies these substitute laws and requesting members 
write senators and representatives from their respective districts favor the 
national measure and report replies received, was forwarded every member the 
American Bankers’ Association, and active campaign for the enactment this 
law Congress was inaugurated. 

March 19, our Counsel had personal interview with Congressman Dalzell, 
Washington, with reference the favorable report this measure the Com- 
mittee Judiciary. Mr. Dalzell promised take with Congressman Fowler 
and all could further it. 

Our Counsel also prepared argument behalf this measure, which was 
printed and forwarded members Congress and interested parties. 

Our Committee, through the Counsel and Secretary, has carried ona very ex- 
tensive correspondence with bankers and legislators every State behalf the 
bank-slander measure, and has made every endeavor have favorably reported 
out the House Judiciary Committee, whom was referred. large number 
representatives and senators have written letters the effect that they will vote for 
this measure, and large number others have stated that they will give due 
consideration. These letters are file with our Committee. present date 
uncertain whether this measure will reported favorably Congress this 
session. Some members Congress have written the effect that favorable re- 
port will made; others that nothing will done this session. There reason- 
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able prospect the enactment this law either the present the next session 
Congress. 


too early make full report concerning the progress State legislation. 
Such report will made the occasion the next annual convention. 


Continuing our report would say: 

During the year 1908 down the present time only thirteen States and one ter- 
ritory have held legislative sessions, namely, Georgia, Kentucky, Louisiana, Mary- 
land, Massachusetts, Mississippi, New Jersey, New York, Ohio, Oklahoma (began 
Dec. 1907), Porto Rico Territory, Rhode Island, South Carolina, Virginia. 

Our efforts, therefore, for the promotion uniform and needed legislation have 
been more particularly confined this year these States and Congress, where 
have advocated the measure for the punishment persons making derogatory state- 
ments affecting national banks. 

Our preliminary report details the efforts before Congress behalf that 
measure. can only add that was not reported out committee the last 
session and that intend actively urge favorable report the incoming ses- 
sion Congress. 

the matter uniform State legislation advocated our Committee are 
pleased report the following 


The Uniform Warehouse Receipt Act has been passed the Legislatures 
four States this year, namely, Louisiana, Ohio, Rhode Island and Virginia. This 
makes ten States all, the act having been previously passed Connecticut, 
Massachusetts, New Jersey and New York. 

The Uniform Sales Act has been passed this year the Legislatures 
Massachusetts, Ohio and Rhode Island. This makes six States Jurisdictions 
all, having been previously enacted Arizona, Connecticut and New Jersey. 

The law for the punishment persons who make derogatory statements 
affecting banks has been enacted the Louisiana Legislature the amended form 
provided our Committee and the Rhode Island Legislature (as part gen- 
eral banking law) the form originally provided and heretofore enacted the 
State New Jerscy. 

The law advocated this Committee fixing short time liability bank 
which pays forged raised check its depositor has been enacted New Jersey. 

The laws advocated this Committee (1) relative the payment deposits 
trust, permitting payment the beneficiary the event death the trustee 
and (2) authorizing the bank pay deposit made two names either, whether 
the other living not, have been enacted the Legislature Rhode Island 
part general banking law. Alsoin Louisiana the Legislature has enacted the 
law relative the payment deposits two names and has extended include 
access deposits safety deposit vaults. 

The law advocated this Committee punishing the giver check where 
there are not sufficient funds credit for the payment the same has been enacted 
Rhode Island part general banking law. 

The following summary state legislation enacted this year affecting banking 
interests together with statement certain legislation introduced but not passed. 


GEORGIA. 


legislation affecting banks Georgia was enacted the present year. Senate 
Bill No. 186, for the guarantee deposits State banks, was defeated the Senate 
Committee Banks and Banking, whom was referred. This defeat was due 
the efforts the Legislative Committee the Georgia Bankers’ Association, 
which Mr. Joseph McCord Atlanta, Chairman. Mr. McCord submitted 
printed argument opposition the measure. 

Senate Bill No. 185, which sought the amendment the law passed last year 
creating bureau banking the office the State Treasurer and seeking en- 
large the power the State Treasurer State Banking Examiner, was referred 
the Senate Committee Banks and Banking. After careful hearing, the bill hav- 
ing the support the Legislative Committee the Georgia Bankers’ Association, was 


REPORT THE STANDING LAW COMMITTEE. 871 


amended the Senate Committee and reported substitute, the substitute being 
fully agreed the Legislative Committee the Georgia Bankers’ Association. 
The bill was passed the Senate unanimously Friday, July 31, and immediately 
transmitted the House. was there referred the Committee Banks and 
Banking, and after several hearings given the Committee was referred special 
committee three and there the bill lay. The Chairman the House Committee 
was opposed and was not reported out Committee until Tuesday, August 
m., the last day which committee could report bill. The 
Committee consisted eighteen members, eleven whom were favor and some 
the others filed minority report. was called for special action near the hour 
adjournment, but there was division the report the Committee the bill 
was left over for new session, The new session will composed representatives 
elected this fall. The Legislative Committee the Georgia Association 
hopes able get the bill passed the first session the next general assembly. 
KENTUCKY. 

The only legislation enacted the Kentucky Legislature this year interest 
to, affecting, banks was act making tobacco warehouse receipts negotiable 
and transferable indorsement blank special indorsement and with like 
liability bills exchange now are and with like remedy thereon.” The act permits 
warehousemen commingle tobacco like grades, requires receipts con- 
secutively numbered, provides for statement such receipts the character and 
amount loans mortgages, any, upon the tobacco; requires duplicates issued 
for lost receipts marked, and contains certain other provisions desirable 
the interest full negotiability. 

LOUISIANA. 

Louisiana the first State enact the act specially prepared our counsel for 
the punishment malicious slanderers and libelers banks. The law passed 
provides: 

“That any person who shall wilfully and maliciously make, circulate, trans- 
mit another others any statement, rumor, suggestion, written, printed, 
word mouth, which directly inference derogatory the financial condi- 
tion, affects the solvency financial standing any bank organized under the 
laws the State Louisiana, who shall counsel, aid, procure, induce another 
start, transmit, circulate any such statement rumor, shall guilty mis- 
demeanor, and, upon conviction thereof, punished fine not more than 


five thousand dollars and imprisonment hard labor for term not more than 
five years.” 


The above act was passed through the efforts the Legislative Committee 
the Louisiana Bankers’ Association, which Mr. Edwin Merrick, New Orleans, 
Chairman. Other laws passed through efforts same Committee are follows: 

act afford temporary relief from taxation pending application for general 
exemption mortgage notes, which had embodied constitutional amend- 
ment. The constitutional amendment also passed the House and Senate and will 
voted November. 

further act was passed repeal statute which allowed the public adminis- 
trator get hold money uncalled for after seven years and administer the same, 
which law has given rise some hardships. 

further act amended Section 132 the Negotiable Instruments Law 1904 


The acceptance bill the signification the drawee his assent the 
order the drawer. The acceptance must writing and signed the drawee. 
must not express that the drawee will perform his promise any other means 
than the payment money.” 


The section, originally enacted, provided that “the acceptance may 
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writing,” the amendment consists the substitution the word 
for may.” 

act, the form recommended the Standing Law Committee, authorizing 
bank, savings bank trust company pay deposit the name two more 
persons either, whether the other others living not. act appended 
further enactment follows: 


when safety deposit vault shall have been hired, shall hereafter 
hired from any bank, savings bank trust company transacting business this 
State, under the names two more persons, with the right access being given 
either, with access either the survivor survivors said persons, such 
survivor survivors, whether the other others living not, shall have the 
right access such deposit vault, and may remove therefrom the contents said 
provided, that all cases where such removal shall have been made, the said 
bank, savings bank trust company shall exempt from any liability for permitting 
the said survivor survivors access 


The Louisiana Legislature also enacted the Uniform Warehouse Receipts Act 
already stated. 
MARYLAND. 
The Maryland Bankers’ Association prepared comprehensive bill affecting and 
revising all laws relating banks, savings banks, trust companies and all banking 
institutions the State. The bill failed pass. 


MASSACHUSETTS. 


There has been great deal legislation enacted this year Massachusetts 
interest banks, trust companies and savings banks. comprehensive act was 
passed codify, revise and amend the laws relative savings banks and institu- 
tions for savings. This Chapter 590 the acts 1908. The provisions this 
are too comprehensive quote refer any detail. Massachusetts enacted the 
Uniform Saies Act this session. 


MISSISSIPPI. 


The Mississippi Legislature passed act (approved March 1908) compel 
the payment capital stock banks and trust companies actual cash before be- 
ginning business, and that bank can begin business without paid-up capital 
the amount least $10,000 towns five hundred inhabitants less, and 
least $15,000 towns and cities over five hundred inhabitants, and make ob- 
ligatory upon the directors the bank branch banks and trust companies make 
quarterly examinations the books, accounts and securities and certify the same 
the Auditor. 

Also act (approved March 1908) amend Section 256 Chapter 14, 
the Code 1906, requiring every bank and branch bank and every person, corpora- 
tion association persons receiving money deposit issuing buying sell- 
ing exchange, otherwise doing banking business, make balanced statement 
the Auditor Public Accounts least four times each year the condition 
the bank banking business and each branch bank thereof. 

Also act authorize banks and banking institutions establish clearing 
house associations, for improvement and economy business methods, and service 
the public. 

NEW JERSEY. 

The New Jersey Bankers’ Association, through Mr. Field, Chairman our 
Committee, introduced various bills advocated this Committee, but the only one 
pass was the one regarding the time liability forged checks. provides that 
“no bank shall liable depositor for the payment forged raised 
check, unless within one year after the return the depositor the voucher such 
payment such depositor shall notify the bank that check paid was forged 


4 


REPORT THE STANDING LAW 
Most the time was spent endeavoring secure the passage tax bill and 
was difficult keep touch with all the other measures. The tax bill was passed 
both houses but was vetoed the Governor. Since then, however, the Court 
Errors New Jersey has rendered decision which gives the banks the desired relief. 
NEW YORK. 


The New York Legislature passed certain laws relating savings banks, trust 
companies, banks discount and safe deposit companies, amendment existing 
provisions law. These amendments have been issued pamphlet form the 
Superintendent Banks and will not detailed this report. 


OHIO. 


The Ohio Legislature passed both the Uniform Warehouse Receipt and the 
Uniform Sales Act. The only other important legislation was the Thomas bill. This 
acomprehensive act relating the organization banks and the inspection thereof. 
provides that number persons, not less than five, majority whom are 
citizens this State, may associate and become incorporated establish commer- 
cial bank, savings bank, safe deposit company, trust company, establish 
company having departments for two more, all said classes business, upon 
the terms and conditions, and subject the limitations prescribed act.” The 
enactment this law the culmination more than eight years untiring work 
the part the Ohio Bankers’ Association. The measure expected much 
for the financial interests the State. 


OKLAHOMA. 


The first State Legislature Oklahoma passed bill, which was approved 
the Governor, December 17, 1907, creating State Banking Board and also De- 
positors’ Guaranty Fund. provided for assessment, within sixty days after 
its approval, one per cent each bank’s daily average deposits, less the deposits 
State funds properly secured, for the preceding year; annually thereafter each bank 
must amount its average daily deposits for the preceding year, and must 
pay into the fund one per cent any excess shown; and whenever the fund de- 
pleted, provision made for special assessments cover the deficiency, keep 
the fund one per cent the total deposits all the banks. Whenever the Bank 
Commissioner takes possession any bank the law provides that the depositors 
said bank shall paid and when the cash immediately available insuffi- 
cient, the Banking Board draw from the Depositors’ Guaranty Fund and from 
additional assessments, required,” the amount necessary make the deficiency. 
The State given first lien upon the assets the bank for the benefit the fund 
and upon all liabilities stockholders, officers, directors and other persons, which 
may enforced the State for the benefit the fund. 

The Supreme Court Oklahoma, early September, handed down decision 
upholding the constitutionality this law and the case will carried the Supreme 
Court the United States for review. 


PORTO RICO. 
legislation was enacted the Legislature Porto Rico during its 1908 ses- 
sion especially affecting the banking interests. 
RHODE ISLAND. 
Rhode Island enacted both the Uniform Warehouse Receipt Act and the Uni- 
form Sales Act this session. 
Also general banking law provide for the incorporation and regulation 
banks, savings banks and trust companies. this law have been incorporated cer- 
tain provisions, advocated our Committee, covering payment deposits trust 
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and two names, punishing the maker check delivered without sufficient funds 
credit meet and punishing the wilful malicious slanderer bank. The 
law also contains provision for the punishment any person who knowingly makes 
false statement banking institution for the purpose obtaining loan. This 
law contains sections and its provisions are too detailed for even summary 
this report. 

SOUTH CAROLINA. 

South Carolina passed law this year for the appointment the Governor 
Bank Examiner and defining his powers and duties. 

Also alaw making felony enter bank with intent steal. This law 
provides that shall break, enter, enter without breaking, any building 
part building occupied bank, with intent steal any money securities 
for money other thing value, either force, intimidation, threats, stealth 
otherwise, shall deemed guilty felony, and thereof shall pun- 
ished imprisonment the penitentiary hard labor for not less than ten 


VIRGINIA. 


The Uniform Warehouse Act passed the Legislature Virginia the last day 
the session and has been approved the Governor. 

The Legislature also passed the following acts: Making the sending notice 
protest dishonor mail any person residing city town equivalent 
personal service. 

Providing that protest all cases, whether made the State not, shall 
prima facie evidence what stated therein, the foot the back thereof, 
relation presentment, demand, dishonor and notice thereof. 

Amending the act, originally enacted 1906, concerning the effect death 
the drawer The act provides that the death shall not, checks pre- 
sented for payment within two weeks from date death, operate revocation 
authority the bank pay and requires the bank retain the deposit for two 
weeks after notice depositor’s death, and after paying thereout any checks pre- 
sented within said two weeks the bank, upon demand, must pay the residue the 
persons entitled the manner prescribed law. 

Early September our Committee issued call for meeting the Legisla- 
tive Committeemen all the State Bankers’ Associations held September 
Denver under the auspices the Standing Law Committee. The objects 
this meeting are: (1) receive suggestions from the various committeemen 
legislation matters banking concern needed their respective (2) 
establish effective working organization under the auspices the Standing Law 
Committee which necessary legislation the various States may furthered, 
and (3) for the consideration legislative work already accomplished and progress 
along the line improvement and uniformity the laws affecting the banking 
business. Respectfully submitted, 

STANDING LAW COMMITTEE, 

FIELD, Chairman, Secy. Treas. Commercia 
Trust Co. New Jersey, Jersey City. 

HENRY DIMSE, Vice-Pres. Century Bank, City. 

KAUFFMAN, Second Vice-Pres. Fidelity Trust 
Co., Tacoma, Wash. 

JOHN Vice-Pres. Fourth National Bank, 
Atlanta, Ga. 

HENRY WILCOX, Vice-Pres. Cashier First Nat. 
Bank, Baltimore, Md. 

THOMAS Counsel Secretary, Pine St., 

September 15, 1908. New York City. 
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GUARANTY BANK DEPOSITS. 


Address Laurence Laughlin before the State Bankers’ Asso- 
ciation Nebraska, Lincoln, Nebraska, September 25, 1908. 


bankers ought welcome the discussion caused the proposal 
guarantee deposits, because will inevitably bring out better under- 
standing the vital functions banking and better explain the true 
services banks the community. All that bankers can desire 
the truth about their business. undoubtedly clear that the reason 
for there being any question discuss exists the misundersianding 
certain quarters what banks really do, and what essen- 
tial sound banking and the safety depositors. There can 

wish only for fair field and full discussion. 

The argument favor insuring deposits addressed two classes de- 
positors, (1) the depositors, and (2) the bankers and stockholders banks. this 
order shall discuss the subject. 


(1) country there are persons who are willing set class against class, 
stir antagonisms between interests which are really bound together, provided 
they can thereby create political issues which they can voted into office. 
all remember how the feelings engendered the Civil War between the North and 
the South were appealed ruthless and selfish politicians who were ambitious for 
public office. Later, politicians have not hesitated magnify the differences between 
capital and labor for selfish reasons, instead patriotically trying emphasize their 
common interests and promote industrial peace. And now attempt seems 
made, similar fashion, set the interests 15,000,000 depositors our 
country against those the 1,500,000 stockholders banks. truth, their in- 
terests are bound together: the loss one the loss the other. 
antagonism exists between them; and the only explanation attempt create 
such antagonism must due the impossible supposition that there are 
votes among the depositors, and only 1,500,000 among the bank 
stockholders—a supposition inconceivable loyal American that must dis- 
miss The solvency bank dependent the solvency the business 
men who are its customers and borrowers, and the depositors whose funds are loaned 
are more interested the solvency these business men than the bank itself. 
The passenger steamer and the owners steamer are equally interested 
not having the steamer sink. Soitis withthe depositor and the bank. 

(2) said the depositor who makes banking profitable. Here ap- 
pears misconception the banking business. reality, deposits are only the 
raw materials for profits; they must wisely and skillfully managed and invested 
there would be, not only profits, but even losses. have profitable result 
need skilled labor work the raw materials, not only industry, but bank- 
ng. The mere existence capital does not insure profits; everything depends upon 
what done with the capital. Capital often badly invested and lost. banking, 
shall see that practically everything depends upon wise, honest, and capable 
management. 

Moreover, since the days the Bank Venice, banks have come into existence 
means satisfying need the business public. Persons deposit banks 
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voluntarily because they get privileges return: sometimes interest deposits 
collection checks chance get loans where deposits are kept; and, 
above all, the banks provide the most convenient, least expensive, and most gener- 
ally used, medium exchange ever devised, which payments can made any- 
where the land, through checks drawn private account; and all the expense 
this bookkeeping usually given free the depositor. All the monetary ser- 
vices the general government, all the issues every kind paper money, not 
begin compare withthe work exchanging goods done the banks and clear- 
ing houses through checks drawn depositors their accounts. Take that away 
from the depositors for twenty-four hours, and the whole trade the country would 
paralized, and yet there are persons ignorant say that depositors are not 
given anything return the banks. 

(3) But the ignorance commercial banking shown the advocates guar- 
anty deposits goes still further, when they demand such guaranty onthe ground 
justice depositors; that they ought have place wherein they could leave 
money and get again whenever they want it. Now, depositor wishes none 
the privileges commercial bank and checking account, can put his money 
safety vault, and get again whenever wants it. commercial bank, 
the other hand, never pretended that, all depositors wanted their money, all 
could get it. Why? Because commercial bank could not exist, did not in- 
vest funds deposited with it. creates demand liabilities for all deposits, but 
tries have paper maturing such continuous way that can meet all normal 
demands for cash. solvent bank can always meet cash demands, given suit- 
able notice what coming. Yet the agitator, who does not seem know the 
difference between safety vault and commercial bank, asks for what humanly 
matter justice. banks should receive the deposit, 
but the same breath asks that they should never anything with it. Justice 
given when, and only when, the banks invest sound assets; and all depositors 
can secure their funds only when the management successful, cautious and con- 
servative. The deposits, short, are safe the assets are good; and the sum 
and substance the whole matter found inthe character the management. 
come back this truth from whatever point begin our researches. 

(4) Yet may said that commercial banks have quasi-public function; that 
depositors are innocent the inside doings banks; that when the banks invest 
deposits they put them out reach the depositor; and that too much asked 
when the depositor required trust the soundness the investing judgment 
bank officials. further added that when the authorities government, 
state, city deposit with banks, security for the deposit given; and that bank 
exacts security from the borrower, the bank should give security the depositor. 
this case joined the proposition that the very existence banks organized 
under National Act gives presumption the trustful public that such banks 
are sound; and, so, the Government should see that the depositors are made 
absolutely safe. 

Like serious-minded business men, let look this case squarely the face. 
Apart fromthe great privileges given the bank depositors—already described 
—do the banks recognize the fact their quasi-public function, and that they must 
give security depositors for exercising good judgment making loans with the 
knowledge that the stockholders will suffer heavy loss case error fraud 
answer, unequivocally, they do. fact, the childish ignorance shown the ad- 
vocates insurance deposits part their argument appears more amazing 
than not knowing that the banks now put large fund security for 
depositors. 
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GUARANTY BANK DEPOSITS. 


There are only two possible ways using guaranty fund: either for (a) ulti- 
mate, for (b) immediate redemption deposits. Let consider ultimate re- 
demption first. conceivable that the political orators not know that there 
already guaranty fund for the ultimate payment The capital, surplus 
and undivided profits every national bank to-day the buffer between the deposi- 
loss. Only after the misjudgment bank has destroyed its capital, sur- 
plus, profits, and liability, can the depositor suffer loss. this effec- 
fact? That effective, disclosed the figures, quoted even the 
guaranty advocates, that the loss depositors over forty years the National 
Bank System only 1-26 per annum. Here, then, have final and 
complete proof that the banks insure the depositor the risk great loss 
themselves. May 14, amount this ultimate guaranty fund was 
follows, for the 6,778 national banks: 


Omitting the national banks the government and disbursing officers 
the amount about $180,000,000, which are covered bonds, the private de- 
posits amounted, the same date, $4,313,656,789.59. Therefore, the insurance 
fund for all the banks amounts about per cent. all the private deposits. This 
shows, course, that when depositor considering the selection individual 
bank which deposit gets larger security, other things being equal, from 
those having the largest capital, surplus, and undivided profits. 

But objector will say, the banks themselves keep this fund their own hand, 
and invest just they deposits. course they do; but even there were 
shrinkage per cent. the assets there would liquidation remain cash 
fund about $1,000,000,000, more than twenty times large any sum pro- 
posed the advocates guaranty fund. all available for the ultimate liquida- 
tion deposits, and, Oklahoma, the State re-depositing the quarterly fund with 
the banks. 

Next, letus consider (b) immediate redemption. one now extreme 
propose the segregation fund large enough for the redemption 
all deposits. fact, the withdrawal any large sum—even per cent. deposits 
—from the banks the Treasury, would remain purely chi- 
merical; and, invested bonds, use cash fund for instant use. 

Immediate redemption cash impossible, any serious crisis, because cash 
is, the very nature crisis, out reach. Inthe panicof 1907, the closed banks 
New York alone had deposits about $100,000,000. During that panic where 
this country could that sum cash have been obtained? says nothing 
the closed banks the rest the country. The treasury the United States did 
not have enough. fact was itself ina panic and planning get the banks 
come its aid when duties fell off. 

other than the failed banks—the latter having been badly managed—had 
been called upon, when the needy business public were pressing them for loans, 
it is well known that actual collections fall short of the legal total. Shareholders may have no other at- 
tachable property than their shares. The aggregate capital insolvent banks, finally liquidated, was 
$59,622,420; assessments levied, $36,246,390; coliections from assessments, $17,616,404. Thus the percent- 


age actual collections capital round numbers, about per cent. Cf. Table 73, Rpt. Comptr. 
Currency, 1907. 
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put this cash out their own resources—on top the demands from country 
banks the interior—the panic would have spread destruction far and wide. Such 
guaranty system would have aggravated every evil. That is, just when sound 
banks were stretching every nerve save legitimate business concerns, they would 
have had their reserves—their means lending—reduced enormously, solely 
cover the mistakes unsound banks for whose conduct they could sense 
held responsible. 

(5) view the small loss depositors over forty years the National 
Bank System—as that were not itself complete answer their argument—the 
advocates guaranty fund make the further exhibit ignorance banking 
operations saying: this loss small, why not further and give abso- 
lute security 

Absolute security, indeed! anything human affairs capable ab- 
solute certainty. Men are not yet perfect; and mistakes may made our judg- 
tothe outcome not only business, but—if may add this city—even 
political expectations. bank does business with fallible human beings. 
rower bank, when the midst important operations, may die; house 
borrowing bank may have embezzling official and crippled; general 
financial depression may unexpectedly cut off collections and oblige banks con- 
tinue loans rather than force failures—and yet, view all these things, the banks 
are asked giveabsolute security. Why not ask clergyman, becoming pas- 
tor church give absolute security that one his flock will ever tell lie, 
commit error conduct, hell Why not make the doctors give 
guaranty that patient shall ever die 

Banks, any other business enterprise, can more promise absolute security 
than father can promise the moon toa spoiled baby. Take the case steam- 
ship company. requires cash, security, for tickets from its passengers; yet 
cannot possibly give absolute security them. does transporting business 
dealing with uncertain elements nature and human beings; can only its 
best overcoming the dangers the sea with the best obtainable seamanship and 
good management. Even then, spite every precaution, there are losses. 
with banks. There are inevitable risks involved lending idle funds deposited 
banks the active men who use them productive industry. There always will 
risks, long men are fallible. That management best which makes the 
least mistakes. you require absolute security, you require commercial banks 
become safety deposit vaults. There other alternative. The man who de- 
mands absolute security writes himself down asa foolish visionary, ignorant prac- 
tical business methods. 

Those who demand absolute security banks picture the disaster com- 
munity due bank failure. course disaster; and the men who cause 
will not wish tolook their neighbors the face. But equally true that the fail- 
ure cotton mill, glucose factory, disaster the community. are 
all agreed that; more than that, are all agreed giving the embezzlers and 
full rigor existing law, any new laws which will better reach the 
real author the wrong. But how can you prevent failures mills banks? Cer- 
tainly not penalizing integrity and success. 


Thus far have taken the arguments favor guaranty deposits ad- 
dressed specifically the depositors, they were present not receiving their 
rights; and have clearly shown these arguments based astounding ignor- 
ance banking and business operations. Now, may next pass the points ad- 


. 
le 

a | 

| 


GUARANTY BANK DEPOSITS. 879 


dressed directly the self-interest the bankers themselves, order make them 
favor guaranty. 

(1) you all know, the scheme insure deposits requires all banks, good and 
bad, contribute fund pay off depositors failed institutions. The more 
successful the bank, the larger its deposits, the more must pay into the fund; the 
less successful bank impressing the public with its security, the less pays 
into the fund. The successful areto pay for the mismanagement the unsuccessful. 
burglar robs B’s house, the most honest man the village, and rob 
him pay for B’s loss—it will increase the eagerness all men honest and 
discourage burglary! the successful man, will enjoy paying for B’s carelessness 
keeping locks B’s house; and has pay for all the deviltry the 
town will stimulate others get honest that they can pay for similar losses. 
who had nothing with the case, penalized, and not the burglar, the 
plan will discourage burglary. The scheme would work perfectly—in 
aninsane asylum. Mr. Bryan has well said, and must all agree with him: “One 
the things want see adopted the form regulation [of banks] the near 
future the law that will put the penalty onthe right man and not the commun- 
the English language conveys meaning clearly, those words mean that 
favors penalizing the man who cheated his depositor bad loans and not the man 
who protected his depositor safe loans. that the case, logical suppose 
that Mr. Bryan radically opposed the guaranty deposits. 

(2) But, say the guaranty theorists, depositors really suffer from bank failures 
and the only way prevent this suffering make such combination banks 
will force the good banks watch the bad banks, knowing that the good banks 
must pay the losses unless they prevent failures. Such combination not, 
course, founded equality and co-operation. plan the depositor, case 
makes mistake choosing his bank, have innocent bank pull the chest- 
nuts out the fire for him. course, the sound, well-managed bank would never 
draw the fund; put solely for the weak ones. 

Let for moment analyze the theory that the guaranty deposits would 
oblige the sound banks watch the unsound ones, and thus cause better banking. 
its advocates really know what they are talking about? possible for good 
banks prevent other banks from making bad loans? The fact that bank 
making questionable loans known only after they are made. Then, how can you 
prevent the initial act? Obviously, only establishing central organization 
the best bankers who should pass every application for credit before given 
other and smaller banks. But that impossible, visionary. Such remedy 
would regarded the smaller bankers worse than the disease. would 
like creating trust, “money providing what impossible 
remedy for depositors time failure, would amount creating means which 
would really destroy existing credit facilities. mice trouble the housekeeper, you 
would not, the hope killing the mice, import tiger that would devour the very 
housekeeper herself. 

truth, the only way control the initial act each bank when making 
loan increasing every possible way the rewards sound and conservative 
banking. cannot done saying that, bad loans are made, the penalty for 
them shall fall, not the unwise banker who made them, but the innocent and 
wise bankers who had nothing whatever with the bad loans. That 
ous political, well banking, morals. you make good management pay for 
the evils bad management, you will take away the rewards for sound banking 
and discourage the growth skill and integrity. suggest that sound banks 
should pay the customers unsound banks cases failure puts the responsibility 
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and penalty the wrong persons, and violates every principal justice and fairness 
between men. 

(3) Every man before knows that bank permanently gains deposits only 
impressing the business public with belief its influential connections, its 
foresight meeting financial emergencies and its wise and skillful management. 
The depositor properly influenced these considerations. But under scheme 
guaranteeing deposits what would the effect 

Bankers doubtful judgment and integrity would find 
guaranty fund supplied other banks means attracting deposits, instead 
trying attract them the exercise skillful management. the 
deposits the country would changed from method distribution based 
now relative estimates wise management, another and artificial method 
which soundness management would play part. Under this false system, 
deposits would inevitably got those who are less skilled and honest than those 
who now hold them. That exactly what the plan contrived todo. The funda- 
mental mischief the scheme that based the theory that all men the 
banking business are equally honest and efficient. theory based such folly 
can never supported any but specious And the banker who finds 
cannot get deposits legitimate management, but relies such artificial means, 
advertisements insurance fund, likely excite suspicion the minds 
every man business insight. shows that such banker willing caught 
enticements other than those good management. 

(4) The appeal sometimes made small banks that compulsory insurance 
fund including all banks, large and small, will put the small the same level the 
large banks, far accumulating deposits concerned. brief, appeal 
select bank not the strength its management, but the fact that bad 
management will paid for other fellow.” That is, banks willing ac- 
cept this appeal are that very fact for they are soliciting busi- 
ness the theory that they are not trusted because their sound banking, 
but because system under which they can escape due responsibility for losses. 
Bankers, who would advertise insurance fund attract deposits, obviously ad- 
vertise the fact that they not expect receive deposits primarily their record 
careful bankers. 

The guaranty theorists even insist that successful banks now oppose insur- 
ance law, because they wish take advantage the insecurity badly managed 
banks; and draw deposits away from them. course, they do. Why not? 
Should not honest man glory his honesty, and deserve the rewards from which 
the community deal out Does not honest and upright lawyer 
larger practice over incompetent shyster for exactly those reasons 

example what has just been explained, have the Oklahoma ex- 
periment. Some the banks this state have sent out cards showing the increase 
their deposits. Two causes are supposed work: (1) the cessation 
hoarding, and (2) the relatively superior safety Oklahoma banks, contrasted 
with those having insurance deposits. regards the first cause (1), there 
evidence whatever but general opinion regarding the amount money hoarded, and 
the amount that comes out hoards. The very word hoarding implies secrecy and 
the absence knowledge about sums places. But the rapid movement men 
and capital the exceptional resources undeveloped region itself enough 
account for increasing deposits. 

regards the second cause (2), doubtless some minds may influenced 
the existence guaranty. One speaker has exulted over the case man 
who withdrew $6,000 from bank and deposited one Oklahoma 


| 


GUARANTY BANK DEPOSITS. 


order more safe. Under any system, however, there are good and bad banks. 
doubt there are some banks Illinois distrusted; and the sound 
banks not wish held responsible And the same true, course, 
Oklahoma. guaranty system will prevent bank failures, why that already 
Oklahoma two failures have taken place? course, there nothing whatever 
sensationally put forth, that guaranty deposits will prevent failures. 
There will good and bad banking Oklahoma under guaranty system. there 
were not certain bad banking there, then why was the act passed? Solely 
make the good pay for the bad. Any banker who advocates guaranty must know 
that advocating unjust scheme. legislation will make every banker 
Oklahoma, anywhere else, honest and skillful. Some are certain weak and 
inefficient under any system. The whole question is: who shall pay for their mis- 
takes? Obviously, all agree with Mr. Bryan insisting that the penalty shall 
put the right man and not the community.” The “right man” clearly not 
the man who has won success gathering deposits the exercise honor and dis- 
cretion his business. And amount special pleading can induce put the 
penalty him. But the guaranty deposits is, its very nature, intended put 
the penalty him. And, finally, the Attorney-General has ruled that national banks 
Oklahoma cannot into the business insuring other bankers, being business 
foreign their banking charters. Consequently ruling, accordance with that 
opinion, has been made the Comptroller the Currency. for the depositor, 
not the bank, seek insurance company, chartered take such risks. 

(5) The persistent failure understand the patent facts banking disclosed, 
also, the contention that guaranty system would discourage reckless banking. 
what manner thought will discourage making bad loans? proposing 
watch the paper offered banks? What, then, the argument for this 
pure theory? Under this plan securing the depositor, the stockholder loses 
that has, before any other bank loses anything. Not only does lose all his stock, 
also loses the penalty that the law fixes, and the loss the stock and the penalty 
are enough make him exercise care” (says Mr. Bryan.) really amazes one 
find any one soignorant our national system this, and yet this statement comes 
from one who does not hesitate instruct and threaten the bankers. possible 
does not know, have already explained, that under existing law every bank 
must itself first lose capital, surplus, undivided profits and stockholders’ liabil- 
ity, guilty gross mismanagement, before the depositor loses? Then, from 
Mr. Bryan’s point view, just things are today, have all the conditions in- 
sure vigilance just well had the much vaunted guaranty deposits. Now, 
why this argument the guaranty theorists obviously ridiculous? Solely be- 
cause they not understand that already, things are now, the banks provide 

guaranty for the ultimate redemption deposits their capital, surplus, profits, and 
stockholders’ liability. The only feasible guaranty system now use. Why 
then much discussion? Doubtless, the only reason that dust can thrown 
the eyes the 15,000,000 depositors who have votes cast. 

course, all the banks community are unworthy confidence, then the 
proper recourse depositor the safety-deposit vault. One advocate guaran- 
teeing deposits, city west the Mississippi, said that, establishing his paper, 
not want risk his solvency the solvency any bank;” and did 
not deposit his surplus funds the banks his city. Evidently all the bankers and 
business men that city were his judgment either incapable dishonest. Such 
bankers must abhorrent every upright editor; and must have obliged him 
move his home outside the gates wicked city. 

(6) Indeed, the origin the guaranty idea either the general pre- 
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judice against banks, the attempt make men good law. purely 
populistic, socialistic, its parentage. the one hand (1), seems based 
the belief that banks are rich and ought bear the burdens the unsuccessful. 
some banks are badly managed, then make the whole rich banking fraternity bear 
the losses. Thus, hook crook, matter whether the system just un- 
just, the bankers will have get out among themselves the best way they can. 
They can stand better than anybody else. Let the moral question hang. 
have time short political campaign think out everything. the second 
place (2), the plan attempt falsely make one bank good another law, 
when all know that nature they must differ with differences skill and in- 
tegrity. you will carefully watch those who support the guaranty system will 
found that they are appealed the socialistic quality it. The essential thing 
socialism, have had occasion elsewhere* explain, the attempt throw 
the State the responsibility for failure succeed the open competition men with 
men. The unsuccessful bank may have grudge against the successful one; and 
then easy get favor for law which would help them escape the results 
their own failure succeed and draw down their own level those who have 
succeeded. reality, there only one royal road large deposits: that lies through 
skill, integrity, good management, and time enough enable the public learn 
the existence these qualities. 

(7) Let further analyze the practical working this matter. Suppose 
bank accepts the theory its advocates that the guaranty deposits will prevent 
all runs that, since the depositor wholly protected, will not withdraw his funds 
Obviously plan which makes the banker think there will de- 
mand for cash reserves panic will take away the necessity forcing him 
carry only such assets are quickly and surely convertible into cash emer- 
gency. Under this scheme there will need having good assets offer 
outside banks for assistance when hard pressed. Thus, from another directicn 
reach the conclusion that the plan will remove the safeguards against reckless 
banking. 

(8) More than that, the claim that insurance deposits will prevent panics, 
because will prevent runs depositors, discloses curious theory the causes 
commercial crises. fact, has actually been said that the only reason why banks 
suspended was because they were afraid runs depositors. Yet two bank fail- 
ures have already occurred Oklahoma not attributable toa run, and even though 
protected the insurance system. And additional criticism, some satirical 
reference was made the same speaker the fractional discount cashier’s 
checks during suspension making them less satisfactory than the silver dollar 
our forefathers. 

Does man’s withdrawal deposits cause crisis, does the existence 
crisis and distrust cause the withdrawal? Which cause, and which effect? 
The existence crisis and distrust comes from loading with speculative ven- 
tures assets which have lost their basis value. Extravagence, over confidence, 
undue expansion trade based borrowing, prices raised undue height 
under fictitious demand, speculation for rising prices goods and stocks, are, 
widespread, the cause panics. The effect sudden knowledge this unsub- 
stantial credit, when tested some unexpected demand for liquidation, brings 
crisis. The run ona bank only one the manifestations fever which has 
already seized upon the whole business organism. One might well say that the 
patient’s temperature the cause his illness, say that the cause 
panic. 


Magazine, July, 1908. 
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actual fact, bank has been soundly managed, its assets are sound, 
bank cannot fail, even run started. have been forty years the bus- 
says one the most successful bankers this country, cannot recall 
single case the failure sound bank that could attributed unwar- 
ranted run depositors. its assets are good, can always obtain cash, 
assistance. soundly managed, will have reserves enough meet any foolish 
run; could borrow its convertible assets.” 

Now, have right ask, what way could scheme, which would lay the 
burdens rash banking upon sound banking, stop panic due causes reaching 
back into the past. well say that mustard poultice applied fever patient 
had prevented his having had any fever all. This claim the insurance advo- 
cates quackery, say the least; impertinence propose such doctrinaire 
scheme men business. The guaranty fund would, fact, not check runs 
all. Why? Because the guaranty fund could not drawn upon any case until 
bank had failed. runs were general, the main body depositors would 
get their cash only after liquidation—sooner, assets were good, longer assets 
were poor. Unless fund exists large enough for immediate redemption all de- 
posits all failed banks any serious crisis—an impossible supposition, have 
shown—then the depositor will know that some delay drawing the guaranty 
fund inevitable. so, and filled with panicky desire have his money 
once, such depositor will withdraw his funds just certainly under the guar- 
anty scheme, would doitnow. For matters now stand, have explained 
the existence large guaranty fund for the ultimate payment deposits. brief, 
result our analysis the guaranty scheme proved founded foolish 
theory panics, and utter misunderstanding the facts trade and banking. 

(9) Not having any substantial basis knowledge proper banking operations, 
the guaranty scheme has been ingeniously urged upon bankers because the pecu- 
liar relations national banks state banks. course, Federal law would not 
cover the action state banks, and versa. Now proposed urge the Fed- 
eral guaranty law the ground that, any one state, such Oklahoma, state 
guaranty law would force the national banks come in, lose their deposits. 
Hence, the only way protect the national banking system against the encroach- 
ments one several states pass Federal law for guaranty all national 
bank depositors. 

Now, let face this proposal practical business way. (1) Suppose na- 
tional guaranty law were passed. Then, the theory its advocates, the deposits 
would leave the banks all states having guaranty law and the national 
banks. case, the law would work injury every honest state bank. Ob- 
viously, then, the state bankers ought opposed the scheme; far 
terests are affected. But, say the guaranty theorists, that case every state would 
obliged pass guaranty law also. that followed, course the state and na- 
tional banks would stand relatively each other just where they now; and there 
would gain any bank either class. The result would nil; except that 
good banks, both state and national, would now have carry the losses bad banks. 

But (2) suppose some states, inclined populism, adopted guaranty system. 
Then, other states, having more just view their duty careful banking, would 
adopt it. should have endless confusion between state bank- 
ruptcy laws. Now, clear-headed business men, are you, with your eyes open, 
likely urge law certain create confusion business relations with corre- 
spondents different states compared with which present conditions would like 
paradise? think not. 


The less likely this happen, when the scheme guaranteeing deposits 
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clearly recognized only artificial method trying place all banks, good 
and bad, the same level, and scheme, too, which leaves out the necessity en- 
forcing sharp responsibility for making only safe loans. might willing face 
temporary confusion for the sake great moral principle, but surely there can 
little reason for creating trouble solely for the sake immoral delusion. say 
because such system were introduced, would only artificial 
method making all banks equally good. reality, with without guaranty 
system, the only sure test the safety bank the quality its management. 
From whatever point start inevitably come back this primary truth. 

(10) order force bankers accept guaranty law, however, threat 
made that, they not, they must expect Postal Savings Law. Here the argu- 
ment addressed the fear losing deposits. Those who think this threat for- 
midable obviously fail distinguish between savings bank and commercial bank. 
postal savings law were adopted, would affect, the main, only the unin- 
formed small depositors who hoard, who distrust the local savings bank. the 
nature things such system could not attract the large mass deposits left with 
the commercial banks active business men, for one overwhelming reason. true 
commercial bank exercises both the functions deposit and discount—the issue 
function not being essential. Now, depositor, trade, one who 
may need loans, that fact estopped from keeping his funds with govern- 
ment postal agency, from which cannot borrow short time. Exactly because 
the government not bank, and ought not be, will not receive the checking 
accounts which are generally left with banks onthe understanding that the credit will 
given when needed. 

Therefore, when guaranty advocate rises rhetorical climax threatening 
the banks not only with the loss small savings accounts—which are not profitable 
bank anyway—but also the probable extension the savings deposit limit from 
beginning $500 higher limit, which would include the checking accounts 
merchants, advertising his dullness mind. The country ought distrust- 
ful quacks who offer people their nostrums, that are about much purpose 
paragoric for making hens lay eggs. 

(11) Finally, the worst monetary fallacy the arguments the guaranty theo- 
rists involvedin the claim that, established, the system would draw much 
money into the banks remove all necessity creating emergency circula- 
tion. The error here confusing property, goods, with the medium ex- 
change which the goods are exchanged. matter how much actual coin 
matter the cause which brings out into bank reserves—the actual de- 
posits then need only the usual proportion reserves; and when the banks reach 
that proportion, extra coin disposed just quickly asa farmer sells his surplus 
wheat. After that, banking goes just before the arrival the 
what next? appears next, there would be, consequence, just the same 
need—be more less—for emergency circulation after the establishment 
guaranty system there would have been before. emergency business con- 
ditions due over-expansion credit will come and for reasons entirely dis- 
sociated with the insurance deposits—that is, may suppose that human 
nature remains the same after such system operation. fact, the idea 
that the quantity money existence chief importance, distinct from the 
quantity saleable goods which loans and deposits are based, but the old 
greenback fallacy new disguise. overlooks the clear truth that saleable 
goods increase, there increased the basis for legitimate loans banks that these 
loans result deposits which checks are drawn; and that thus the banks are 
constantly affording deposit-currency the public elastic medium ex- 
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change. Let those who think elastic and enlarging currency desirable begin 
grateful the marvelous service rendered the banks exchanging over 
150,099 millions goods every year. Greenbacks, and even bank-notes, are far 
behind this comparison work done our different media exchange. 

conciusion, have heard much the banks and the piece old carpet 
and that bankers should ashamed have the old carpet rival them the minds 
depositors safe place deposit. Suppose man pursued bull, and 
obliged take toatree. lacking sense enough teil which tree was sound, 
and which was rotten, course the rotten tree him down the horns 
the bull. selects sound tree safe. Now, safely sound tree, 
not fool enough get down and try hide the bushes, where peril awaits 
him. this would foolish withdraw his money from sound bank 
and hide under carpet, where fire robbery may carry off. sound bank, 
depending not artificial stimulants like insurance deposits, but wise man- 
agement, for its business, never has had and never will have any rivalry with piece 
carpet, any other place hoarding. 

way summary, may say then that the guaranty deposits appears now 
chiefly because appeal 15,000,000 depositors, although impossible 
and impracticable basis; and that appeal bankers and stockholders 
ground self-interest, when reality emphasis wrong incentive, and 


will result reckless banking. 


ORGANIZATION NATIONAL BANKS. 


During the month September, 1908, national banking associations, with 
total capital $1,995,000, were authorized begin business. the number char- 
tered, with capital $125,000, were banks with individual capital less than 
$50,000, and with capital $1,870,000, banks with individual capital 
over. 

The number banks chartered since March 14, 1900, 3,981, with authorized 
capital $237,503,300, which 2,572, with capital $66,995,500, were incorporated 
under the act that date, and 1,409, with capital $170, 800, under the act 
1864. From the date last mentioned September 30, 514 State banks, with capital 
were converted into national banks, 1,273 State and private banks re- 

organized national banks, with capital $82,862,000, and 2,194 banks, with capi- 
tal $118,885,500, organized independently other banks. will seen, the 
capital the latter class exceeds the combined capital the conversions 
and reorganizations. 

The number national banks organized under the various acts 9,245, fol- 
lows: 456, February 25, 1863; 6,207, June 1864; 10, July 12, 1870 (gold banks), 
and 2,572, March 14, 1900. Two thousand three hundred and seventy-one banks have 
discontinued business, and there were existence September 30, 6,874 national 
banks, with authorized capital $933,255,275, and circulation outstanding secured 
bonds $626,972,885. The total amount national bank circulation outstanding 
$675,612,327 which $48,639,442 covered lawful money like amount de- 
posited with the Treasurer United States account liquidating and insolvent 
national banks and associations which have reduced their circulation. 


THE FIRST NATIONAL BANK, MINNEAPOLIS. 


the official statement made the Comptroller the Currency September 
23. the First National Bank Minneapolis, shows increase nearly $5,000,000 
deposits over their report July 15. the date the last the bank 
shows loans and discounts $13,124,486, United States par $1,750,000, railroad 
and other bonds $817,000, cash hand and due from banks $11,058,848. Capital 
$2,000,000, surplus and profits $2,127,868, deposits total resources 
officers are: Prince, President; Jaffray, Vice-Presi- 
dent; Geo. Orde, Cashier; Mackerchar, Brown and Willoughby, 
Assistant Cashiers. 


MODERN METHODS 


Receiving Teller’s Department. 


CONDUCTED 


BAUER, 
Paying Teller the American Exchange National Bank, New 


PART 


HEN figure has been checked clean without find- 
ing any clew the difference the next best figure liable 
cause the error should selected, which our last 
example was the ones the hundred column for $100 
short. The threes under the circumstances would 
chosen, for too often are threes made which are apt 
taken for twos, and vice versa. The process taking the 
amounts from the deposit slips the lang slips re- 
peated, was done with the ones, and again the search 

unsuccessful locating the difference then the next best figure 

would the fives the hundreds. Ifthen necessary still fur- 
ther the sevens and nines had better taken together, for there are 
not many them. 

have given this illustration, and figure first for difference 
one hundred dollars ($100) cach consisting six thousand eight 
thousand checks; this sometimes very puzzling problem. Every 
difference the cash necessitating check-off will present new com- 
binations used, and experience alone can tell what figures had 
better checked first. Odd amount differences will suggest once 
transposition omission some figures, and the amount the 
difference will divided nine ascertain what figures are apt 
the cause it. For instance—a $360 would point 
transposition between the figures $400 and $40, $510 and $150, $620 
and $260, and soon. difference $316 would suggest the differ- 
ence between $351 and $35; with difference $700 the most likely 
figures make this would between $400 and $1100, the cross line 
the four either having been made too light seen obliterated 
altogether, making the four look like eleven, line having perhaps 
accidently been made between the two ones, and making the eleven 
look like afour. Again, groups three figures, two them ad- 
joining each other being the same, how often find them listed 
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with their position changed one figure for the two same, two 
like figures for the one, $355 for $335, $448 for $488. 

Another great danger for differences where the drawer makes 
the figures the check either on, too close to, the dollar sign, 
where the fractions the dollar are made look like all part 
dollars. 

course, have given here various figures show how some 
the differences occur the cash, but we, too, are often disappointed 
failing find the difference between the figures most likely 
make it. Sometimes item listed the deposit slip and erroni- 
ously checked the teller, the item not having been enclosed all, 
item may have been enclosed and not listed, and overlooked 
the teller; again item after having been checked lost mis- 
laid, enclosed folded voucher bill lading; and even de- 
posit slip may mislaid before account has been made; 
where, for instance, the teller entered the amount the deposit 
the pass-book, then put the slip the book and handed both back 
the depositor. can easily imagine the result the department 
that night, for the depositor did not discovor the deposit slip his 
book until the next day. 

examining the deposit slips case difference the teller 
may bring his mind something which happened through the day, 
and thereby establish clew the difference which otherwise might 
have entirely escaped him. 

better advise can given than that extreme care should 
exercised the checking deposits, for the lack care this 
part the work where mostly all the trouble origi- 
nates. 

have endeavored describe here the Receiving Teller’s workin 
its entire scope. have tried account his routine, and 
also the incidents which may occur, and the accidents—the dif- 
ferences which exposed. have touched questions law 
arising connection with transactions with the customers know 
when act for himself and when refer the clients the officers 
the bank. 

The Receiving Teller’s work repeats itself day after day, week 
after week, month after month, year after year, and with some tellers 
decade after decade. Can the reader realize what this means? What 
first interesting and new becomes routine; enters into your 
very being. There comes time when you your work, cer- 
tain extent, mechanically, apparently half unconscious, when paper 
after paper and bill after bill pass through your hands rapid suc- 
cession, yet any slight irregularity any one them strikes your 
mind, draws your attention, and you act uponit. one 
able remain wide awake under the grinding mills the routine. 
one fossilizes his usefulness His attention im- 
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portant and essential his experience. takes special cast 
gift; the duties are simple; anybody can learn them. matter 
rather character, and means the first best clerk who 
fit become efficient teller. requires great sobriety mind, 
and the same time great amount elasticity, else the man will 
break down the routine. 

The Receiving Teller is, together with the Paying Teller, the or- 
gan through which the bank does its business with the public, and 
they are, for the bulk the customers, the only representatives the 
bank with whom the customers come contact, and nowadays the 
severe competition which the banking business subject to, the 
teller’s work will not considered efficient not pervaded with 
the tact and courtesy which the intercourse with the general public 
the institution requires. 

(Zo Continued.) 


NEW FORM (COMMERCIAL) PAPER. 


new form commercial paper which will simplify business transactions when 
generally adopted has just been devised and copyrighted Hauge, cashier 
the Iowa Trust and Savings Bank, Des Moines. The new instrument will placed 
the bank for the benefit the depositors soon the engravers can run off the 
vast number which Cashier Hauge has ordered. 

combines seven different forms one. printed $10, $25, $50, $100 and 
$500amounts. the ordinary size paper money, placed folder 
the same asa bill. The following forms are combined inthe new instrument: Time 
certificate deposit, bank money order, Chicago draft, NewYork draft, self-identifying 
check, certified personal check, and letter credit. 

The new instrument, thought, will popularize itself especially with travelers 
who not wish carry large amount money around their person. can 
cashed any bank without the usual trial finding someone identify the 
holder, now. 

After making deposit the bank the depositor handed one the new notes 
the top which signs his name before leaving the bank. This certifies that 
has placed much the bank, and credit for that amount given the cashier 
When wishes tocash the note that necessary sign his name 
the bottom the note. The similarity the two signatures identifies him and does 
away with finding someone stand for him the bank, which often almost im- 
possible when strange town. 

The new instrument deposit designed for use Mr. Hauge provides for 
interest the rate per cent. for period three years. margin the 
note the interest computed out for that length time, that the depositor 
acquainted all times with the amount interest that due his deposit. 

The new instrument also draft payable either Chicago New York 
bank. should lost can reported the bank and another issued 
its place. Each note has number it, removing the possibility ever being 
cashed once lost. the note were stolen would impossible cash any 
place, even the cleverest penman could not imitate the signature the top before 
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This department carried for the benefit all 
our subscribers, who are entitled submit questions 
general interest, and expect prompt and careful considera- 


tion thereof, without charge. The names and places 

those submitting inquiries are published, unless special 
request made the contrary. 

For unpublished replies private reasonable charge made. 


PART PAYMENT BEFORE DUE. 


Indorser not released thereby except to extent of payment. 


Editor Banking Law YORK, September 15, 1908. 
DEAR SIR:—To settle dispute will you kindly give your opinion the follow- 
ing subject: 
bank accepts payment note from the maker before the note becomes 
due, does release the Yours very truly. PAYING TELLER. 


was once held and said that ‘‘if the indorsee bill 
accepts but two pence from the acceptor, can never after resort 
the drawer.” (Tassel Lewis, Ld. Raymond, 744; year 1695) but 
now well settled that part payment made the maker, either 
before after maturity, will not discharge the indorser, except 
the amount the sum paid, unless the part payment accom- 
panied with some stipulation which may hurtful the latter’s in- 
terests. itself, only extinguishment the debt pro tanto 
which relieves the indorser that extent and therefore beneficial. 
See Daniel Neg. Instr. 1327 and cases cited. 


ERASURE EXTENSION CLAUSE. 


Question materiality alteration considered. 


Editor Banking Law Journal. lowa, September 16, 1908. 

DEAR gives note for $400 certain bank, due one year and se- 
cured mortgage town property note due June 15, 1907. could not pay same, 
but arranges with the then cashier payment interest due for extension another 
year. Interest endorsed note, $28. the face note, the margin, said cashier 
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wrote: June 15, reads: Seven per cent. interest from 
date unpaid interest and principal draw after maturity. 

customer this bank, requested pay off same June 15, 1908, 
charge her account. Tender was made, and payee bank demanded say- 
ing note was due pay, but made legal tender amount due 
under extension; then called maker note, minutes later, and requested note 
for payment, and then showed party the words June 15, 1908,” had 
been erased rubber but were distinctly visible the use magnifying glass 
Did not that act part payee vitiate the entire debt? reply your JOURNAL 
will appreciated. 


Answer.—The question whether the erasure the words Ex- 
tended June 15, 1908,” the cashier the bank owning the note, 
constituted such alteration would avoid the instrument and 
make not enforceable. The note ($400) was due one year, with 
interest and after maturity was todraw the end 
the first year, was extended for another year, seven per cent. in- 
terest ($28) the principal for the first year being paid, and the 
words ‘‘Extended June 15, 1908,” being written the margin. 
the end second year, tender payment principal and 
$28 interest, $32 interest was demanded, being claimed the 
note matured the year before, the instrument having been altered 
the erasure the extension clause. 

this extension clause was material part the instrument, its 
obliteration would have the avoiding effect material alteration. 
But whether the clause was material the question. Suppose re- 
mained the note. Would not the legal effect the instrument 
the same and could the bank not enforce payment interest 
for the second year? True, the bank agreed extend the same 
rate, seven per cent., but was this agreement binding it, for want 
sufficient consideration? Some authorities hold that agree- 
ment pay the same rate interest will support stipulation for- 
bear enforcement for definite period, but the weight authority 
the contrary, for merely promise what the party al- 
ready bound do. Under this latter view, the bank received 
consideration for its agreement extend for another year seven 
per cent. and could have repudiated that agreement and enforced 


payment any time within the second year—and with equal right, 


could require per cent. interest for such second year. could 
collect with the extension clause on, the obliteration that 
clause would not material alteration. 

course, the materiality such clause binding agreement 
the bank somewhat uncertain under the authorities. the 
courts Iowa should hold bound the bank accept interest 
for the second year and the bank received sufficient consideration 
support such agreement, its erasure would material and the in- 
strument avoided; but said, think the prevailing view 
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the contrary, namely, that mere agreement extending note 
the same rate interest not based sufficient consideration 
binding; the casesin held being those the 
question whether surety discharged extension time 


payment without his consent, which legally binding the one 
granting it. 


LOST CHECK. 


Steps taken right charge amount back account. 


Banking Law September 17, 1908. 
DEAR SIR you kindly give the courts’ ruling relation maker 
check issuing duplicate the original which was lost transit. Also, would 


like your opinion authority charge same indorser for failing 
procure duplicate. CASHIER. 


France, where bill lost, the drawer and indorsers 
can compelled give the holder new bill; but such rule does 
not prevail this country, although the drawer check will gen- 
erally accommodate executing duplicate, where properly 
indemnified. 

The proper course pursue give all parties immediate notice 
the loss and make demand, protest and notice upon copy. 

Concerning authority bank charge back amount 
account, latter fails procure duplicate—we are assuming the bank 
the owner the item transfer from the indorser and not his 
agent for would authority charge back 
the amount until the indorser’s liability had been established de- 
mand, protest and notice upon copy, which must made due 
season hold the indorser. the bank, however, did not own the 
check but held agent the indorser for collection, having merely 
provisionally given him credit therefor, and the check was lost the 
mail without fault the bank’s part, the loss would the in- 
dorser’s and not the bank’s, property and assuming the bank was 
not guilty any delay neglect duty, would have the right 
charge back the amount the indorser and the burden would 
upon the latter obtaining its ultimate payment. 


NOTE BANKRUPT’S WIFE. 


Question enforceability dependent upon being given for debt, stifle prosecution; 
also involving question of wife’s liability. 


Editor Banking Law Journal. WISCONSIN, September 30, 1908. 
DEAR John Smith became debtor this bank reason falsified 
statements writing, and then became bankrupt. While bankrupt proceedings 
were progress, and order estop criminal proceedings against him, both his 
wife and himself agreed that they would protect this bank. His wife later onissued 
note us, signing Goshen Mercantile Co., per Mrs. Emma Smith, and endorsed 


a 


half million dollars over the figures shown the last statement. 
quarterly dividend has just been paid. The latest quotation the stock 
this bank 194 bid and 205 asked. 
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personally. She agreed liquidate this note way frequent part payments 
thereupon. This she not doing. Can she estop our endeaver enforce payment 
upon the note, which now past due. so, could she whenit placed the 
hands third party, either assigned past due form after renewal has 
been effected 


Answer.—The case this: Smith fraudulently contracted debt 
the bank under circumstances which made him liable criminal 
prosecution, and then became bankrupt. protect the bank and 
stifle criminal prosecution against Smith, his wife issued note 
for the debt signed corporation, per herself, and indorsed 
herself personally. 

The question whether the note enforceable. 

the first place, this would depend upon whether the note was 
given for the debt stifle the criminal prosecution. agree- 
ment stifle public prosecution illegal and promissory note 
given consideration such agreement cannot enforced. 
Ricketts Harvey, Ind. 152; 106 Ind. 564. But, the other 
hand, the consideration for the note the debt, this legal con- 
sideration, and the note will enforceable, although accom- 
panied agreement not prosecute. Bibbs Hitchcock, 
Ala. 468. 

Assuming the note the latter would enforce- 
able given independent person, surety, the further ques- 
tions would arise, would the note enforceable against the corpora- 
tion named, maker, being accommodation note, for another’s 
debt, and would enforceable against the wife, indorser, surety 
for her husband’s debt. Who constitutes the corporation and the 
authority issue the note its name are questions fact not be- 
fore us, and positive opinion cannot given the liability the 
corporation this note. the individual liability the wife, 
married woman has not capacity bind herself contract ex- 
cept regards her separate property business. married 
note, given solely for the purpose securing paying the debt 
third person, void law and not enforceable equity against her 
separate property the absence some equitable considerations 
rendering such enforcement, under the circumstances, Hol- 
lister Bell, 107 Wis. 198. 

The note being past due, assignment would give assignee 


greater rights. 


THE NATIONAL BANK THE REPUBLIC, CHICAGO. 


its report the Comptroller the Currency September 23, the National 
Bank the Republic, Chicago, showed deposits $20,900,000, being increase 
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WILLIAM TAYLOR FENTON, 


Vice-President National Bank the Republic, Chicago. 


The recent action several Clearing House Associations, put into force the 
plan bank examination that has worked admirably Chicago, reflects great 
credit upon the man who originated the idea, William Taylor Fenton, Vice-President 
the National Bank the Republic, Chicago. Under the operation this 
system, all the banks and trust companies enjoying the privileges the Clearing 
House Association are subject examination representative the association 
and uncertain intervals, which gives opportunity for any form pre- 
paration manipulation. The plan has been productive excellent results, correct- 
ing abuses and establishing higher form mutual between the associa~ 
tion banks. 


Mr. Fenton was born near Madison, Ind., spending the early years his life 
After leaving school took course the Madison Business College, and 
began his banking life more than quarter century ago the bank Fletcher 
Sharp, Indianapolis, then the largest financial house Indiana. After serving 
this firm for about ten years took position the Merchants’ National Bank, 
Chicago, going from that institution Ottumwa, where for some five years 
was Cashier the First National Bank. Resigning this position, organized, with 
others, the National Bank the Republic, Chicago. Mr. Fenton highly regarded 
both banker and man, taking high place the banking fraternity and 
social life. His financial ability and foresight have been widely remarked. has 
served President the Bankers’ Association the State Illinois. For two 
terms was President the Chicago Clearing House Association, and has been 
President the Bankers’ Club. member several the leading clubs. 
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CORN EXCHANGE BANK BUILDING. 


THE CORN EXCHANGE NATIONAL BANK, CHICAGO. 


architectural beauty and completeness equipment the new sixteen-story 
home the Corn Exchange National Bank, Chicago, stands the front rank 
American banking houses. Indeed, doubtful there another bank building 
the United States the construction which such care was exercised preserve 


STAIRWAY LEADING TO THE BANKING ROOM. 


harmonious architectural effect and the same time secure al! the practical ad- 
vantages thoroughly modern business structure. situated the corner 
Salle and Adams Streets, the center the banking district. has frontage 
190 feet the former thoroughfare and feet the latter. extends 260 feet 


> 


above the street level and 120 feet below, making total height 380 feet. The en- 
trance the banking rooms Salle Street, and there are two entrances 
the office floors, one which Salle Street and the other Adams Street. 
The first story taken the three entrances, six large suites offices, and 
the main hall, along the rear which are the shafts eight passenger elevators. 
The second main floor which occupied exclusively the bank 


~ 


MAIN BANKING ROOM. 


reached broad marble stairway. The banking room lighted twelve win- 
dows. Perhaps the most striking features the room are the two rows huge Doric 
columns feet diameter, that divide the desks the officers from the windows. 
the tellers. These columns are green Connemara marble, with bases solid 
cast bronze. The customers’ counters, front the Tellers’ windows, are Greek 


antique marble, and the screens are ornamental bronze. each end the room 
balcony. 

The executive offices are finished English oak. They are connected with 
the different departments the bank systems telephone and pneumatic tubes. 
fact one the most modern equipped banking rooms well one the 
handsomest and most imposing the world. 


OFFICERS’ DESKS. 


The fourteen upper floors are leased for offices, and having light and air all 
four sides they are especially desirable for that purpose. The Corn Exchange National 
Bank one the strongest and one the best managed banks this country- 
has capital $3,000,000, surplus and profits $4,991,000 and deposits nearly 
$60,000,000. 
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DAVID MOFFAT, 


President First National Bank, Denver; President Denver and Northwestern Railroad 
(known the Moffat Road). 


Mr. Moffat today one the foremost bankers America. His proud achieve- 
ment the construction railroad through part the country that few years 
ago engineers believed impracticable. one the most public spirited men the 


State Colorado. him due the credit for the bankers’ delightful trip Friday, 
October 
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BRECKINRIDGE JONES, 
President Mississippi Valley Trust Company St. Louis. 


Mr. Jones delivered the most important address the Trust Company Section 
the American Bankers’ Convention Denver, which was listened that 


“The Trust Company—A Necessity.’ 
page 851 this issue. 


His address full will found beginning 


THE DENVER CONVENTION. 


EVER before the history the American Bankers’ Association have busi- 

ness and pleasure been combined better advantage than the thirty- 

fourth annual convention Denver, September October This was 

made possible the excellent convention arrangements, the natural ad- 

vantages Denver itself but not least, the cordial hospitality the local 

bankers, whose program entertainments was most skillfully woven around the busi- 
ness 


GEORGE REYNOLDS, 
President American Bankers’ Association. 
President Continental National Bank, Chicago, 


the matters attendance and the interest taken the delegates the pro- 
ceedings the convention, this year’s gathering also compared favorably with those 
other years, and the discussions the several important subjects that came 
for consideration were such general character completely disprove the 
charge that has been made the past, that the proceedings the association are 
“cut and 

usually the case these annual gatherings, the first two days were given 
over the meetings the various sections and committees, the convention proper 
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being called order President Powers, Wednesday, September 
30. Thesomewhat unusual proceeding both the governor and the mayor deliver- 
ing addresses welcome, was witnessed, Governur Henry Buchtel, Colcrado, 
and Mayor Robert Speer, Denver, extending the hospitality the common- 
wealth and the city the visiting bankers. 

Mayor address was 
Mr. Ladies and Gentlemen: 


Money sought after more universally than anything life, and but na- 
tural that the men who handle, and large extent control, the currency the 


PIERSON, 
Vice-President American Bankers’ Association. 
President Irving National Exchange Bank, New York City. 


country should looked all classes people. Denver one the new- 
est cities the country especially glad greet and welcome your association. 
You have heard Western hospitality—it only nature freed from restraints and 
formalities—an honest impulse coming directiy from the heart. 

Our city young years, but great expectations. Her credit good, because 
she has large assets and promptly meets her obligations. She has never overdrawn 
her account, and for size and age has smaller debt than any othercity. Her people 
intend that she shall known everywhere for her health, her beauty and her hos- 

itality. 
journey through life devote our energies, time and best thought along 
special lines; become experts certain directions. Your views are sought after 
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financial questions, because that 
been your special study. Some 
become intent our own work that 
fail fully appreciate and under- 
stand the work others, and think 
this applies bankers well 
other classes citizens. 

There are two kinds 
One, issued the government and 
sought after for what the other, 
issued from the heart and valuable for 
what money and heart 
money—they are both issued all de- 
nominations meet our every 
want. are rated the amount 
gather the one, and give away 
the other; one case are rich 
getting, and the other are rich 
giving. 

There are debts and obligations 
which can and must paid cash, 
while there are others which can only 
paid deeds, kind words and good 
thoughts. These currencies are not 
interchangeable, and many mistakes 
have been made trying pay the 

KAUFFMAN, debts one with the money the 

Treasurer, other. Injustice has ever been done 

Vice-President Fidelity Co., Tacoma, Wash. judging men their heads and cash, 

rather than their hearts and deeds. 

have known persons rich one currency paupers the other. Health, 

friends, honor and happiness have often been sacrificed for gold and silver, which 

only accompanies the grave; while heart money scatters sunshine and roses 
this life, and passes death 
individual credit the life 
come. judge men too much 
their accumulations; the time 
will come when they will 
judged more their disburse- 
ments. requires greater 
man give away money 
will not hurt 
the bankers this country 
occasionally stop counting gold 
and figure their assets 

heart money. 


the earnest wish our 
citizens that your stay earth 
may pleasing they want 
your sojourn Denver; 
and that death 
may have grand scenery and 
pleasant surprises you 
find your trip through Colo- 
rado—the Switzerland 
America. 

President Powers, his an- 
nual address, reviewed the work 
the association during the 
past year, and discussed con- 
siderable length the 

guarantee ban whic Chairman Executive Council, 
declared fallacious President First National Bank, Nashville, Tenn. 
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principle. ascribed the agitation 
favor the plan the panic 
1907 and the machinations 
cal demagogues, and cited the failure 
the guarantee law New York 
State 1842 example what 
might expected the opera- 
tion such law to-day. 

Perhaps the most important ac- 
tion taken the convention the 
first day’s session was the adoption 
resolution offered the Chair- 
man the Committee Bills 
Lading, Lewis Pierson, New 
York; this resolution recommended 
that after January next all mem- 
bers handle for value only those 
bills lading that meet certain re- 
quirements that are set forth and 
with which bankers generally are 
familiar. The resolution 


the American Bank- 
ers’ Association desires express its 
hearty appreciation the action 
taken the Interstate Commerce 


FRED. G. MOFFAT, 
Member Executive Council. 
Cashier First National Bank, Denver. 


Commission, and, further, that its members that after January 
1909, they only handle for value either order bills lading issued carriers the 
United States forms recommended the Interstate Commerce Commission 
order bills lading and described the above preamble the so-called “clean” 
order bill lading, without conditions, being the form recommended the National 


JAMES M ELLIOTT, 
Member Council, 


President First National Bunk, Los Angeles, Cal. 


Industrial Traffic League the Inter- 
state Commerce Commission Octo- 
ber 15, 1907. 

The reports the other committees 
and the secretary and the treasurer 
told the work that had been accom- 
plished along the various lines en- 
deavor during the preceding fiscal year, 
and the increase mem- 
bership and financial resources. 

the afternoon session President 
Woodrow Wilson, Princeton Univer- 
sity, delivered brilliant address enti- 
tled The Banker and the Nation,” and 
Walker, President the Canadian 
Bank Commerce, Toronto, Canada, 
spoke Features Ameri- 
can Banking.” 

President Wilson pointed out that 
bankers are singularly aloof 
from the great body people, and that 
the most isolated and criticised interest 
all banking. advocated bet- 
ter understanding between bankers and 


xi. 


THE BANKING LAW JOURNAL. 


JOSEPH CHAPMAN, JR., 


Retiring Chairman American Institute of Banking, 


Vice-President Northwestern National Bank, 
Minneapolis, Minn. 


their customers, that the general welfare 
may served. 


sure that many bankers must 
have become acutely and sensitively 
aware the fact that the most isolated 
and the most criticised interest all 
banking. The banks are, the general 
view and estimation, the special and 
exclusive instrumentalities capital 
used ona large scale. They stand re- 
mote from the laborer and the body 
the people and put whatever comes into 
their coffers the disposal the big 
captains industry, the great masters 
finance, the corporations which are 
the way crush all competitors. 

shall not now stop ask how 
far this view the banks istrue. need 
not tell you that large part false. 
know that the close connection the 
banks with the larger operations com- 
merce and finance natural and not 
illicit, and that the banks turn very 
cheerfully and very cordially the 
smaller pieces business. Time was 
when the banks never advertised, never 
condescended solicit business; now 
they eagerly seek small pieces 
well big. The banks are fact and 
spirit the service every man 


the limit his known trustworthiness and credit, and they know very well that there 
profit multiplying small accounts and small loans. But, the other hand, they 
are fact singularly remote from the laborer and the body the people. They are 


particularly remote from the farmer and 
the small trader our extensive country- 
sides. 

“Let illustrate what mean. 
speaking, every town any 
size and importancein the United States 
has its bank. But the large majority 
our people live remote from banks, are 
unknown the officers who manage 
them and dispense their credit. More- 
over, our system banking such 
that local banks must for the most part 
organized and maintained local 
capital and have their disposal only 
local resources. Itis difficult for those 
you who not travel leisurely 
the vast rural districts this country 
realize how few and far between the 
banks are, how local and petty and 
without extensive power help the 
community most them are when you 
find them. friend mine rode 
through seven counties one the 
oldest our States before finding any 
place where could change twenty- 
dollar bill; and myself was obliged 
one summer, thriving agricultural 
district, get change for bills any 
considerable denomination sent 
express from banks fifty dis- 
tant. The business the country was 


FANCHER, 


Chairman Executive Committee Clearing House 


Section, 


Cashier Union National Bank, Cleveland, O. 
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done largely barter. not 
wonder that the men thereabout 
thought that the money the 
country was being hoarded some- 
where, presumably Wall Street. 
None was accessible them, 
though they means lacked 
this world’s goods. They believed 
the free coinage silver, not 
realizing that the silver, too, would 
have handled the banks 
and would equally inaccessible. 
would not have been shipped 
like ordinary merchandise.” 

Mr. Walker reviewed detail 
the development the currency 
system the United States and 
pointed out the defects the pres- 
ent laws. 

morning session, 
Alexander Gilbert, President the 


New York Clearing House,discuss- 
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“Vital Issues,” making able 
defence the course action 
taken the bankers New York 
during the trying days October, 
1907. declared that body 


men the United States are WOODWORTH, 
Member Executive Council, 


Vice-President First National Bank, Cleveland, O. 


more patriotic, intelligent con- 
servative than the members the 
NewYork Clearing House Association. 

The reading the report the 
Currency Commission, Myron 
Herrick, Cleveland, O., was made 
the occasion for interesting debate 
between the advocates various cur- 
rency measures and principles, but the 
convention finally voted over- 
whelming majority approve the re- 
port and continue the committee. 

Congressman Joseph Ransdell, 
Louisiana, President the National 
Rivers and Harbors Congress spoke 
“Conservation Natural Re- 
sources,” advocating extension 
waterway improvements. 

Festus Wade, St. Louis, who 
was the first speaker the afternoon 
session, chose for his subject Guar- 
anty Bank Deposits.” con- 
tended that the proposal was menace 
banking structure because 

would tend promote irresponsi- 
Member Executive Council, 


Vice-President Swedish-American National Bank, bility in bank management and he re- 
Minneapolis, Minn. ferred the new Oklahoma law 


JAMES LATTA, 
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example quixotic legislation. 

Arthur Reynolds,of Des 
then read the report the Federal Leg- 
islative Committee, which scored both 
the bank deposit guarantee scheme 
and the proposition establish sav- 
ings banks,but advocated the adoption 
resolution aimed only the 
former plan. 

This led general discussion 
which twelve fifteen members par- 
ticipated. The convention finally 
adopted the deposit guaranty resolu- 
tion practically unanimous vote, 
and then voted its disapproval the 
other scheme with equal unanimity: 

Resolved, That the American Bank- 
ers’ Association unalterably op- 
posed any arbitrary plan looking 
the mutual guaranty deposits 
either state the nation for the 
following reasons 

soundin principle. Itis impractical 
mics, standard our present banking system. Productive and 
encourages bad banking. delusion that tax upon the strong will pre- 
vent failure the weak. dis- 
credits honesty, ability and conserva- 
tism. 10. loss suffered one bank 
jeopardizes all banks. 11. The pub- 
lic must eventually pay the tax. 12. 
will cause and not avert panics. 

Resolved, the sense this as- 
sociation that should condemn 
unqualified terms the proposition for 
the establishment postal savings 
banks any other system which 
the government enters directly into 
banking relations with the people. 

The call states gave the repre- 
sentatives the different common- 
wealths opportunity describe 
the financial, commercial, agricultural 
and mineral conditions their locali- 
ties. Without exception the reports 
were favorable, telling story re- 
all lines business. 

Clark Williams, Superintendent 
Banking New York State,was called 


JACKSON, 
President Trust Company Section, 
Vice-President Girard Trust Co., Philadelphia, Pa. 


WM. J. FIELD, 
: Member Executive Council, 
the platform. responded with Secretary-Treasurer Commercial Trust Co. Jersey City. 
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few brief remarks, which re- 
ferred the fact that the New York 
banks and trust companies that closed 
their doors last year had been able 
pay their depositors full. 

The officers for the ensuing year 
were elected and installed and the 
retiring president presented with 
handsome silver service. 

After the adoption the usual reso- 
lutions thanks for the courtesies ex- 
tended the delegates and guests, the 
convention adjourned. 


PROGRAM 
ENTERTAINMENTS. 


The feature the elaborate pro- 
gram entertainments—indeed one 
the features the convention it- 
self—was the all day trip Friday 
over the Moffat Road. The party 
numbering about two thousand, left 
Denver early the morning four 
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CONVENTION. 


A. S. BEYMER, 
Member Executive Council, 


Cashier, Keystone National Bank, Pittsburgh, Pa. 


reached Corona the crest the Continental Divide the early afternoon, re- 
turning before sunset. Box lunches were served board and every other arrange- 
ment made for the convenience the guests, which the local committee bankers 


WM. LAW, 
Member Executive Council, 
Vice-President Merchants’ Bank,Philadelphia, Pa. 


and the officials the road could 
devise. 

The Moffat road, one the en- 
gineering wonders the world, 
tribute the genius, courage and 
perseverance well known member 
the banking fraternity, David 
Moffat, President the First National 
Bank Denver. After the engineers 
two other railroads had declared 
the contemplated route impracticable, 
the Denver Northwestern and Pacific 
Railway, which Mr. Moffat Presi- 
dent, succeeded laying standard 
gauge line from the city Denver 
the crest the Rockies, elevation 
11,600 feet, and down the western 
slope toward Salt Lake City. The 
difficulties encountered may best 
appreciated when realized that 
between Denver and Corona alone 
there are less than thirty-two tun- 
while the entire road-bed 
tinuous climb mountain sides 
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through cuts protected here and 
there snow sheds. For the 
greater part the distance the 
grade per cent, necessitating 
the use engines equipped with 
reversible drivers. 

The scenic grandeur the 
trip beggars description. From 
the foot-hills Corona, far 
above the tree line, was one con- 
stantly shifting panorama 
lofty peaks and deep valleys, 
with occasional lake and 
mountain stream soften the 
scene, while Denver and the 
plains Northwestern Colo- 
rado the distance were in- 
cluded the line vision 
whenever least expected. Those 
who took the trip—and they in- 
cluded nearly every delegate and 
guest attendance the con- 
vention, were unamimous 


TRENERY, declaring well worth the 
Member Executive Council, journey Denver. 


Tice. i i Nati h, Mo. 
Vice-President First National Bank, St. Joseph, Another entertainment en- 


tirely different character, but 
the same faultless arrange- 
ment that made the Moffat Road 
trip successtul, was the re- 
ception with dancing, given 
Jebel Temple, Wednesday 
evening. pretty women 
were attendance large num- 
bers, and they, together with the 
ladies the convention, contri- 
buted great measure toward 
the success the affair. 

Monday evening the bank- 
ers Denver gave elaborate 
banquet the Executive Council 
the Denver Club,and Thurs- 
day asight seeing automobileride 
for ladies was conducted three 
relays from the Brown Palace 
Hotel around the city the Den- 
ver Country Club wherea tea was 
given. 


E. D. DURHAM, 
Member Executive Council, 
President The Onarga Bank, Onarga, Ills. 
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ADDENDA. 


THE NATIONAL COMMERCIAL BANK, ALBANY. 


its report the Comptroller September 23, the National Commercial Bank, 
Albany, makes excellent showing. The deposits show aggregate $19,895,097, 
loans and discounts $9,340,552, United States and other bonds $4,221,327, cash and 
reserve $6,167,012, due from banks $3,700,506, surplus and net profits $1,824,900 
total resources $23,679,398. The capital $1,000,000. This one strongest 
banking institutions the United States. the largest bank the State New 
York outside New York City, The officers are: Robert Pruyn, President: 
Grange Sard and John Walker, Vice Presidents; Hussey, Cashier; 
Batchelder and Herzog, Assistant Cashiers. 


THE NORTHWESTERN NATIONAL BANK, MINNEAPOLIS. 


the official statement issued the Comptroller the Currency, Septem- 
ber 23, the Northwestern shows deposits $24,120,541; this increase ap- 
proximately $5,000,000, the call July 15th and the September one. Since 
the date the last call, however, has kept increasing its deposits until now they 
are considerably over $25,000,000. This rapid increase deposits due, doubt, 
the fact that the Northwest whole, has had avery satisfactory crop; prices have 
remained high and railroads have been position handle the crop much more 
rapidly than heretofore. 

The Northwestern the largest bank the Northwest. has capital 
$2,000,000 with surplus and profits $2,154,381. June 10, 1908, the business 
the National Bank Commerce was consolidated with it, and since that date its 
growth has been very rapid. 

The officers are: Wm. Dunwoody, President; Koon, Decker, 
Joseph Chapman, Jr., Crane, Frank Holten, Cashier; 
Cashiers. 


THE SECURITY NATIONAL BANK, MINNEAPOLIS. 


The prosperity the great Northwest for the year 1908 reflected the in- 
crease business some her leading banking institutions. the report the 
Comptroller the Currency September 23, the Security National Bank, Min- 
neapolis, shows deposits this increase nearly $4,000,000 since 
the official report July 15th. The Security one the old substantial banks 
Minnesota, having been established 1878. has capital $1,000,000 and sur- 
plus fund $1,000,000. Its officers are: Chamberlain, President; Perry 
Fred Spafford, George Lawther and Bezoier, Assistant Cashiers. 


APPEAL FOR “THE BREAD LINE.” 


The Bowery Mission Line,” which 1,000 men who are out the 
streets for the night are given breakfast hot coffee and rolls every morning 
one the most pathetic sights all the wide, wide world. Long 
hour opening, these poor, starving men standina that sometimes extends 
for blocks length, waiting for the coffee and rolls. During the winter, this break- 
fast given aggregate 210,000 homeless men and boys, and date over 
half million the homeless have had their weary tramp restfully interrupted 
this unique ministration. The first these breakfasts given Thanksgiving 
morning, and the last the following Easter morning. Altogether the Mission 
supplied, this year, over 312,000 meals and 57,072 lodgings homeless men and boys. 

for this grand, philanthropic work that the Bowery Mission asks kind and 
co-operation. John Earl the Financial Secretary, Bible House, New 
York City. 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits the associated banks, reported the 
New York Clearing House for the weeks ending Oct. 1907, and Oct. 1908, respectively, 
together with computation the proportionate increase decrease deposits for the year: 


Loans and 
BANKS. Loans, Discounts 

1907. 

Merchants’ 15,295,100 21,750,000 
Mechanics’ National ..... 20,07 5,000 
Bank America........ 20,882,800 
Phenix National......... 8,519,000 7,512,000 
Chemical National....... 27,328,800 
Merchants’ Exch. National 6,251,900} 7,059,500 
Gallatin National........ 7,879,700 
Nat. Butchers Drovers. 2,230,800 2,228,600} 
5,648, 500} 6,240, 
American Exchange Nat. 27,637,700, 
Mercantile 17,876,500; 
Chatham National....... 5,600, 7,012,500) 
3,839,300) 
Market Fulton........ 7,620,200) 
Metropolitan Bank....... 
Traders’ Nat 24,891,700) 26,7 
National 71,603,000! 
East River National..... 1,232,200 1,189,000) 
Fourth National......... 
Second National......... 8,774,000 
Irving National Exchange 14,835,000) 18,878,600 
1,972,600 
German-American....... 3,832,100 3,812,200 
Chase National.......... 50,329, 100} 82,307,800 
Fifth 9,626, 100 
German Exchange....... 3,566,800 4,022,100) 
Lincoln National........ 12,396,300 15,753,100 
Garfield National........ 7,460,400 7,180,000 
Bank the 10,764,500 
West Side Bank......... 3,963,000 4,243,000 
Seaboard 16,095,000 20,441,000 
Liberty National......... 12,616,100 15,924,400 
14,209,000 
Fourteenth Street 7,07 
National Copper 19,613,600 


Deposits, 
1907. 


16,905,100 
19,371,000 
21,470,000 
8,247,000 
123,288,400 
6,449,800 
5,411,600 
2,043,800 


20,937,800 
12,096,600 
3,382, 100! 
2,413,600 
62,063,000 
20,436,200 
10,784,800 
41,968,000 
21,840,000 
79,101,000 
1,391,900 
18,628,000 
9,057,000 
82,001,000 
14,058,000 
6,284,600 
53.696,600 
10,334,300 
6,028,500 
12,833,100 
2,919.800 
8,844,700 
4,318.000 
18,338,000 


10,814,500 


7,791,100 
15,476,000 


Deposits 


Average, 


26, 387,000) 


8,224,000! 


6,808,700 
11,01 3,500| 
1,352,300) 


91,740,500| 
5,153,600 
4.728,000 
3,000 


7.980,000 
18,627,900 


1.400 


Cent. 


Inc. Dec. 
| 
3-3 
13-5 
2.8 
16. 
36.6 


United States Deposits included, $9,219,000. 


